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SUBCHAPTER | (2m) “GreatLakes water body” means Lake Superior or Lake
Michiganand includes any bay or harbor that is part of Lake Supe-
GENERAL PROVISIONS rior or Lake Michigan.

(3) “Harbor facility” means every facility useful in the main-
30.01 Definitions. In this chapter: tenance ooperation of a harbaincluding transportation facilities
. . . Y of all types, terminal and storage facilities of all types, wharves,
(lam) “Area of special natural resource interest” means amyers slips, basins, ferries, docks, bulkheads and dock walls, and

of the following: . . floating and handling equipment, power stations, transmission
(a) A state natural area designated or dedicated under ss. 228 and other facilities necessary for the maintenance and opera-
to 23.29. tion of such harbor facilities.
(b) A surface water identified as a trout stream by the depart-(3e) “Mooring” whenused as a noun means a mooring anchor
ment. and mooring buoy together with attached chains, cables, ropes and
(bm) A surface water identified as an outstanding or excepennants and related equipment, unless the term is qualified or
tional resource water under s. 281.15. restricted.
(c) An area that possesses significant scientific value, as identi{3m) “Mooring anchor” means argnchor or weight which is
fied by the department. designed to rest on the bed or to be buried in the bed of a navigable
(1b) “Authorized base level of water loss” has the meanirfjater, which is designed to be attached by a chain, cable, rope or
given under s. 281.35 (1) (b). other mechanism to a mooring buoy and which is designed to be

(1c) “Boat shelter” means a structure in navigable watel%ft n p?smon. perman(?’ntly or on a seasonal basis. o
designed and constructed for the purpose of providing cover for(3s) “Mooring buoy” means any float or marker which is
a berth place for watercraft, which has a roof but does not hastached to a mooring anchor and either is suitable for attachment

walls or sides. Such a structure may include a device for liftifg@ boat through the use of a pennant or other device or facilitates
a boat. the attachment of the boat to the mooring anchor.

(1d) “Boathouse” means a structure used for the storage of(3W) “Motor vehicle” has the meaning designated under s.
watercraft and associated materials which has one or more waft§-01 (35) except that this term does not include snowmobiles.
or sides. (4) “Municipality” means any town, village, city or county in

(1g) “Bridge” means a structure used to convey people, aiflis state. _ _
mals and vehicles over navigable waters and includes pipe arche@m) “Navigable waters” or “navigable waterway” means
and culverts. any body of water which is navigable under the laws of this state.

(1j) “Department’means the department of natural resources. (4r) “Outlying waters” has the meaning given in s. 29.001

(Im) “Designated mooring area” means a mooring area dd83)- ) _ _ _
ignated by anunicipality under s. 30.773 (2) and (3), approved by (5) “Pier” means any structure extending into navigable
the department and marked as a mooring area. watersfrom the shore with water on both sides, built or maintained

(1n) “Drain” has the meaning given in s. 88.01 (8). for the purpose of providing a berth for watercraft or for loading

“ . N .or unloading cargo or passengers onto or from watercraft. Such
ol Duck Cree Dranage Dinct means Qutsgsmi ) et T et et i s removs season

y. Such a structure may include a boat hoist or boat lift, and the

Dralnag? P'rs]_t”Ct a?t’fj is located in (?tu:c?gamle County. incl dhoist or lift may be permanent or may be removed seasonally.
(1p) “Fishing raft” means any raft, float or structure, includ- (5m) “Piling” means a group of piles.

ing a raft or float with a superstructure and including a structure . .

located or extending below or beyond the ordinary high-water (6) “Secretary” means the secretary of natural resources.

mark of a water, which is designed to be used or is normally used6d) “Surplus water” means any water of a stream that is not

for fishing, which is not normally used as a means of transporging beneficially used, as determined by the department.

tion on water and which is normally retained in placeneans of (6e) “Swimming raft” means a floating platform without rail-

a permanent or semipermanent attachment to the shore or tanls,roof or walls that is adequately anchored to the bed of naviga-

bed of the waterway. “Fishing raft” does not include a boathouslke waters and is designed for swimming, diving and related activ-

or fixed houseboat regulated under s. 30.121 nor a wharf or pies.

regulated under ss. 30.12 and 30.13. (7) “Watercraft’means any device used and designed for nav-
(1r) “Fixed houseboat” means a structure not actually used fgation on water.

navigation which extends beyond the ordinary high-water mark (7m) “Water loss” has the meaning given under s. 281.35 (1)

of a navigable waterway and is retained in place either by cabdg >

to the shoreline or by anchors or spudpoles attached to the bed qfa) “Wharf’ means any structure in navigable waters extend-

the waterway. _ _ _ing along the shore and generally connected with the uplands
(1t) “Flotation device” means any device used to provid@roughout its length, built or maintained for the purpose of pro-

flotation for a fishing raft, including each individual barrel or styyiding a berth for watercraft or for loading or unloading cargo or

rofoam coffin. passengers onto or from watercraft. Such a structure may include
(2) “Governing body” means a town board, a village board af boat hoist or boat lift, and the hoist or lift may be permanent or

trustees, a city council or a county board. may be removed seasonally.
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(9) “Withdrawal” has the meaning given under s. 281.35 (3jive notice to persons requesting same. One copy of the applica-
(m). tion shall be available for public inspection at the office of the
(10) “Wolf River municipality” means any city, village or department, at least one copy in the re_gional_office of the depart-
town which adjoins or includes any part of the Wolf River or it§1ent, and at least one copy at the main public library, of the area
stream tributaries from the Shawano dam downstream to Lafected. Notwithstanding s. 227.42, the hearing shall be an infor-
Poygan. _matlonal hearing and may not be treated asa contested case hear-
History: 1983 a. 189; 1985 a. 243, 332; 1987 a. 374 ss. 1 t0 9, 25, 34, 35, 4§}g NOr converted to a contested case hearing.
39,9_7(2),0(7)633; algffsa. 403; 1989 a. 56; 1993 a. 236; 1995 a. 227; 1997 a. 27, 248; 199¢(j) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The
N’o threshold showing that a waterway is actually navigated for commercial or ri _.partm.ent .Sha” (EVIeW every propo§ed utility facility subject to
reationalpurposes is necessary in order to prove that the waterway is navigable. @tig Section, including each location, site, or route proposed for the
of Oak Creek v. DNR, 185 Wis. 2d 424, 518 N.W.2d 276 (Ct. App. 1994). utility facility, to assess whether each proposed location, site, or
. » . route can meet the criteria for proceeding under the authority of
30.025 Permit procedure for utility facilities.  (1b) DEF-  or optaining the required permits, and shall provide that informa-
NITIONS. In this section: tion to the commission.

(a) “Commission” means the public service commission.  (b) The department shall participate in commission investiga-

(b) “Permit” means an individual permit, a general permit, aions or proceedings under s. 196.49 or 196.491 (3) with regard to
approval, or &ontract required under this subchapter or subch. diny proposed utility facility that is subject to this section. In order
a permit or an approval required under ch. 31, a storm water disensure that the commission’s decision is consistent with the
charge permit required under s. 283.33 (1) (a), or a water quatipartment’s responsibilities, the department shall provide the
certification required under s. 281.36 or under rules promulgatesmmission with information that is relevant to only the follow-
under subch. Il of ch. 281 to implement 33 USC 1341 (a).  ing:

(c) “Utility facility” means a project, as defined in s. 196.49 (3) 1. Environmental issues that concern the proposed utility
(a), or a facility, as defined in s. 196.491 (1) (e). facility.

(1e) AppLicaBILITY. (a) Except as provided in par. (b), this 2. Public rights in navigable waters that may be affected by
sectionapplies to a proposal to construct a utility facility if the utilthe proposed utility facility.
ity facility is required to obtain, or g.iVe notification of the wish to 3. Location, site, or route issues concerning the proposed util-
proceed under, one or more permits. ity facility, including alternative locations, sites, or routes.
_ (b) Thissection does not apply to a proposal to construct a util- (2s) ConsIDERATION OF ALTERNATIVES. (a) The department
ity facility if the only permit that the utility facility is required to shall treat the commission’s decision under s. 196.49 or 196.491
obtain from the department is a storm water discharge perq@} as concluding that there is no practicable alternative for the
under s. 283.33 (1) (a). utility facility if all of the following apply:

(1m) PrEAPPLICATION PROCESS. Before filing an application 1. The department has participated in the commission’s inves-
underthis section, a person proposing to construct a utility fauhﬁgations or proceedings under sub. (2g).
shall notify the department of the intention to file an application.” 5 The commission’s decision under s. 196.49 or 196.491 ©)

After receiving such notiqeﬁ ti;]e department shall colr(1fer Withl.tﬁ?consistent with the department’s assessment and information
person, in cooperation with the commission, to make a prelingager sub. (2g) considering those factors required to be consid-
nary assessment of the project's scope, to make an analysig g by the commission under s. 196.49 or 196.491 (3).

alternatives, to identify potential interested persons, and to ensur b) If par. (a) applies, the department may not require the appli-

It::gt the person making the proposal is aware of all of the fOHO\éVaint for the proposed utility facility to undertake further analysis

. . . of tility facility alternatives, including an analysis of alterna-
(a) The permits that the person may be required to obtain %@nyuny acility rhat ves, incliaing nalysis ol aterm

h . d hich th . ificati f methods of meeting the need for the project or alternative
the permits under which the person must give notification of thigations, sites, or routes in order to satisfy the criteria under sub.
wish to proceed. 3

) ) ) ) - (3). The department may identify adjustments that may be
(b) The information that the person will be required to provideequired to address permitting issues within the location, site, or
(c) The timing of information submissions that the person wilbute approved bthe commission under s. 196.49 or 196.491 (3).

be required to provide in order to enable the department to partici{3) PermiT Issuance. Thedepartment shall issue, or authorize

pate in commission review procedures and to process the applisidceeding under, the necessary permits if it finds that the appli-
tion in a timely manner. cant has shown that the proposal:

(1s) APPLICATION FORPERMITS. (&) Any person proposing to  (a) Complies with environmental statutes administered by the
construct aftility facility to which this section applies shall, in lieudepartment and rules promulgated thereunder, and federal envi-

of separate application for permits, submit one application for pegnmental standards which the department has authority to
mits together with any additional information required by thenforce.

dhepartmen_t. Thr(]e applicati?n s.hallfbe filed \{\f/.ith the dfgelpgrtmﬁn';] at(b) Does not unduly affect:

the same time that an application for a certificate is filed with the L : : ; .

commission under s. 132.49 or in a manner consistent with s. L. Public rlghts and interests in qawgable waterways;

196.491 (3) and shall include the detailed information that the 2- The effective flood flow capacity of a stream;

department requires to determine whether an application is com- 3. The rights of other riparian owners; or

plete and to carry out its obligations under sub. (4). The depart- 4. Water quality.

mentmay require Supplemental information to be furnished there- (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.

after. The department is not required to prepare an environmental
(b) A person who applies to the commission for a certificabmpact statement under s. 1.11 (2) (c) for the construction of a

under s. 196.49 or 196.491 (3) is eligible to apply under par. (apject that is specified in s. 196.491 (4) (c) 1. and for which one

for any permit that the utility facility may require and to receiver more permits are required, but shall prepare an environmental

such permit. assessment regarding the construction if the department’s rules
(2) HearinGg. Once the applicant meets the requirements Egquire an environmental assessment.

sub. (1s) (a), the department may schedule the matter for a publi¢4) PERmIT conpiTiIONS. The permit may be issued, or the

hearing. Notice of the hearing shall be given to the applicant aathority to proceed under a permit may be granted, upon stated

shall be published as a class 1 notice under ch. 985. The degmantditions deemed necessary to assure compliance with the crite-

ment may give such further notice as it deems proper, and shialldesignated under sub. (3). The department shall grant or deny
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the application for a permit for the utility facility within 30 daysof this chapter which relate to the establishment of bulkhead or
of the date on which the commission issues its decision undepisrheadines or the placing of structures or deposits in navigable
196.49 or 196.491 (3). waters or the removal of materials from the beds of navigable
(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections 30.208 waters. The department may promulgate such rule only after it has
and 30.209 do not apply to an application for any permit under tARtered into an agreement with the appropriate federal agency
section. wherein it is agreed that the comparable federal law will be
History: 1975 c. 68; 1985 a. 332 s. 251 (1); 1997 a. 204; 2003 a. 89, 118. enforced on the waters in question in lieu of the state law which
is being waived. The objective of such agreement shall be to avoid
30.027 Lower Wisconsin State Riverway.  For activities duplication of administration with respect to navigable waters
in the Lower Wisconsin State Riverway, as defined in s. 30.40er which this state and the U.S. government have concurrent
(15), no person obtaining a permit under subchs. 1, Il or V mayisdiction, in those situations wherein administration bingle
start or engage in the activity for which the permit was issugdvernmental agency will tend to avoid confusion and the neces-
unless the person obtains any permit that is required for the acsity of obtaining permits from both the state and federal govern-

ity under s. 30.44 or 30.445. ments by thoseho are subject to the law and at the same time will
History: 1989 a. 31. adequately protect the public interest. The agreement may contain
) ) such further provisions as are designed to achieve this objective.
30.03 Enforcement of forfeitures; abatement of nui- History: 1981 c. 390 s. 252; 1985 a. 332 5. 251 (1).
sances; infringement of public rights. (2) The district

attorney of the appropriate county or, at the request of the depg:10 Declarations of navigability. (1) Lakes. All lakes
ment, the attorney general shall institute proceedings to recoygiolly or partly within this state which are navigable in fact are
any forfeiture imposed or to abate any nuisance committed unglgtjared to be navigable and public waters, and all persons have
this chapter or ch. 31. the same rights therein and thereto as they have in and to any other
(3) All forfeitures shall be recovered by civil action as pronavigable or public waters.
vided inch. 778 and when collected shall be paid directly into the (2) Srreams. Except as provided under sub. (4) (c) and (d),
State treasury. all streams, sloughs, bayous and marsh outlets, which are naviga-
(4) (a) If the department learns of a possible violation of thsle in fact for any purpose whatsoever, are declared navigable to
statutes relating to navigable waters or a possible infringementied extent that no dam, bridge or other obstruction shall be made
the public rights relating to navigable waters, and the departmgnbr over the same without the permission of the state.
determines that the public interest may not be adequately servegs) gy ARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
by imposition of a penalty or forfeiture, the department may pr@j| ‘inner harbors, turning basins, waterways, slips and canals
ceed as provided in this paragraph, either in lieu of or in additigp, ateq by any municipality to be used by the public for purposes
to any other relief provided by law. The department may ordepgn,yigation, and all outer harbors connecting interior navigation
hearing under ch. 227 concerning the possible violation Pk, jake navigation, are declared navigable waters and are sub-

infringement, and may request the hearing examiner 10 iISSU§&QY 15 the same control and regulation that navigable streams are
order directing the responsible parties to perform or refrain fr bjected to as regards improvement, use and bridging

performing acts in order to fully protect the interests of the pub |cr{4) INTERPRETATION. () This section does not impair the pow-

in the navigable waters. If any person fails or neglects to obey a At
order, the department may request the attorney general to instiiiedranted by law under s. 30.1235 or by other law to municipali-

proceedings for the enforcement of the department's order in H$ toconstruct highway bridges, arches, or culverts over streams.
name otthe state. The proceedings shall be brought in the mannefb) The boundaries of lands adjoining waters and the rights of
and with the effect of proceedings under s. 111.07 (7). the state and of individuals with respect to all such lands and

(b) No penalty may be imposed for violation of a hearingjaters shall be determined in conformity to the common law so
examiner’s order under this subsection, but violation of a jud@ @S applicable, but in the case of a lake or stream erroneously
ment enforcing the order may be punished in civil contempt préeandered in the original U.S. government survey, the owner of
ceedings. title to lands adjoining the meandered lake or stream, as shown on
History: 1979 ¢. 32 s. 92 (8): 1979 c. 257; 1981 c. 390; 1983 a. 524; 1987 a. SYCN original survey, is conclusively presumed to own to the
Under sub. (4), the DNR has jurisdiction to pursue any “possible violation” of tt@&Ctual shorelines unless it is first established in a suit in equity,
publictrust doctrine as embodied in ch. 30. ABKA Limited Pannership v. DNR, Zogrought by the U.S. government for that purpose’ that the govern_

WI 106, 255 Wis. 2d 486, 648 N.W.2d 854, 99-2306. . :
The DNR may enforce the terms of lakebed grants under sub. (4) (a) as long a: nt was in fact defrauded by such survey. If the proper claims

enforcement does not conflict with s. 30.05. 78 Atty. Gen. 107. of adjacent owners of riparian lots of lands between meander and
S o actual shorelines conflict, each shall have his or her proportion of
30.05 Applicability of chapter to municipally—owned such shorelands.

submerged shorelands. Nothing in this chapter relative to the (c) Notwithstanding any other provision of law, farm drainage
establishment of bulkhead or pierhead lines or the placing difches are not navigable within the meaning ofghigtion unless
structures or deposits in navigable waters or the removal of Ma{€5 shown that the ditches were navigable streams before ditch-
rials from the beds of navigable waters is applicable to submergge For purposes of this paragraph, “farm drainage ditch” means
shorelands in Lake Michigan, the title to which has been granigdy; artificial channel which drains water from lands which are
by the state to a municipality. used for agricultural purposes.

30.056 Exemption from certain permit requirements (d) A drainage district drain located in the Duck Creek Drain-

Notwithstanding ss. 30.12, 30.19, 30.195 and 30.294, the city"ﬂe District and operated by the board for that district is not navi-

Oak Creek may not be required to remove any structure or cggPIeuniess itis shown, by means of a U.S. geological survey map

crete omther deposit that was placed in Crayfish Creek in the cfty Other similarly reliable scientific evidence, that the drain was
of Oak Creek before June 1, 1991, and may continue to maingﬂawgable stream before it became a drainage district drain.

P ; . istory: 1977 c. 190, 272, 418; 1981 c. 339; 1991 a. 316; 1999 a. 9; 2003 a. 118.
the structure, concrete or deposit without having a permit or othégrOSS Reforence:See also chs. NR 305 and 320, Wis. adm. code.
approval from the department.

When there are 2 owners of land adjacent to a disputed parcel erroneously mean-

History: 1995 a. 455. deredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
but not necessarily equal, basis. Kind v. Vilas County, 56 Wis. 2d 269, 201 N.w.2d
30.06 Waiver of certain provisions of this chapter. The 881(1972).

: ; o s :_ The DNR properly considered the existence of beaver dams and ponds and the
department, byule, may waive the applicability to specified navi periods of high water caused by spring runoffs in determining the navigability of a

gable waters of the United States of all or part of those provisi@rgk. The dams and ponds were normal and natural to the stream, and the periods
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of high water were of a regularly recurring, annual nature. DeGayner & Co. v. DNfReld in trust for the public under s. 24.39, the department shall
70 Wis. 2d 936, 236 N.W.2d 217 (1975). . determine whether the proposed physical changes in the area as
An owner of land on a meandered lake takes only to the actual shoreline. An ownér . . . .
does not have a “proper claim” to an isolated parcel separated from the remaindék pesult of th_e execution of the Ie_ase_are consistent with the public
the lot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lakgrt@rest. Thirty days before making its determination, the depart-

not “adjacent.” State Commissioners of Board of Public Lands v. Thiel, 82 Wis. (A it
276, 262 N.W.2d 522 (1978), #fdent shall notify, in writing, the clerk of the county and clerk of

A DNR declaration of navigability subjecting private property to sub. (1) as a the city, village or town n which the Chang.es are proposed and the
ing. Zinn v. State, 112 Wis. 2d 417, 334 N.W.2d 67 (1983). U.S. Army Corps of Engineers of the application forldzse. In

The DNR has the authority, as well as the obligation, to determine whether I‘Eﬂ%\king its finding the department shall give consideration to all
waters othe state are navigable in fact and subject to regulation under ch. 30, another . -
agency’s prior ancillary finding to the contrary notwithstanding. Turkow v. DNR.EPOItS submitted to it. The department shall not approve a |?ase
216 Wis. 2d 273, 576 N.W.2d 288 (Ct. App. 1998), 97-1149. applied for under s. 24.39 (4) (a) 2. if the department determines

This chapter applies to navigable ditches that were originally navigable streatifat the lease may threaten excessive destruction of wildlife habi-
If a navigable ditch was originally nonnavigable or had no previous stream hist t

the DNR’s jurisdiction depends upon the facts of the situation. 63 Atty. Gen. 497
Erroneously meandered lakeshore - the status of the law as it affects title and dis{b) When considering leases to allow certain initial improve-
tribution. 61 MLR 515. ; 1A
N ments such as, but not restricted to, filling on submerged lands to
The Muench case: A better test of navigability. Edwards, 1957 WLR 486. o ate sites for further facilities, the department may determine
30.103 Identification of ordinary high-water mark by whether such initial improvements are consistent with the public

town sanitary district. A town sanitary district may identify Interest in the navigable waters involved even though the exact
the ordinary high-water mark of a lake that lies wholly withifin@! use to which these improvements will be put is not known.

unincorporated territory and wholly within the town sanitary distn® department, at the time it finds that a proposed lease would
trict. The department may not identify an ordinary high-wat consistent with the public interest in the navigable waters

mark of alake that is different than the ordinary high-water markVolved, mayinclude in its findings such limitations upon the use
identified by a town sanitary district under this section. of improvements as it considers necessary to confine their use to

History: 1997 a. 237 functions primarily related to water transportation or otherwise of
’ Y public benefit. The board of commissioners of public lands shall
30.105 Determining footage of shoreline. In determining include in the lease such limitations on final use as is determined

footage of shoreline for purposes of s. 30.50 (4q), 30.77 (3) (d@y,the department.
(ae) and (am) and 60.782 (2), towns, villages, cities, public inland(c) Upon the complaint of any person to the department that
lake protection and rehabilitation districts and town sanitary disdrrentuse made of rights leased under s. 24.39 (4) is inconsistent
tricts shall measure by use of a map wheel on the U.S. geologigih both its original findings and the public interest, the depart-
survey 7 1/2 minute series map. ment shall hold a public hearing thereon after the publication of
History: 1995 a. 152s. 9; 1995 a. 349 s. 11. a class 2 notice, under ch. 985. If the department finds that the
presenuse conforms neither to its original finding nor to the pres-
ent public interest, it shall submit its findings to the governor. The
SUBCHAPTER I governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the state in a court
NAVIGABLE WATERS AND NAVIGATION IN GENERAL  of competent jurisdiction to declare the lease terminated and to
institute appropriate action for removal of structures or cessation
30.11 Establishment of bulkhead lines. (1) WHo may  of practices in violation of such lease.
ESTABLISH. Any municipality may, subject to the approval of the (6) SHoRELINENOT INVALIDATED. A shoreline lawfully estab-
department, by ordinance establish a bulkhead line and from tiid@ed before January 1, 1960, is a lawfully established bulkhead
to time reestablish the same along any section of the shore of @iy,
navigable waters within its boundaries. History: 1987 a. 374; 1991 a. 32; 2003 a. 118.

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be A bulkhead line is not merely the natural shoreline, but one legislatively estab-
established in the public interest and shall conform as nearly!ged by s uncialt. [ difer fom the oxsting shorene and s ssq dgtn
practicable to the existing shores, except that in the case of legS@srarren, 62 Wis. 2d 492, 215 N.W.2d 459 (1974).
under sub. (5) and s. 24.39 (4) bulkhead lines may be approvethe private ri?ht to fillt)llakebed?1 gralntedd undder thisSSgegt7i(in[does5goéé)2r]eer£tpttthe
farther from the existing shoreline if they are consistent with a @ Q%gﬁg‘gﬂtg Sdcolu;‘? VS.VSEZ 2"4{9;‘5‘1?\1%295 5-17 oA ”OVXQ%- - State v.
a part of any lease executed by the board of commissioners of pu /hen a bslkhead line has been éstablished, a ripa(rian o&?ner mu)st nonetheless
lic lands. obtain a permit or contract pursuant to s. 30.20 prior to removing material from the

(3) How ESTABLISHED. Whenever any municipality proposeéggf ogighn\?v\g?ea;brlﬁa\:vfteé;?tttj;/vasrgrﬁ)fﬂes bulkhead line, but within the original ordi-
t_O establish a bmk_head l'n_e O_I’ to reeStab“S_h an existing bulkhe bulkhead line is not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate batie existing shore and theare met. A bulkhead line established by a town on lands subsequently annexed to a
proposed bulkhead line upon a map and shall file with the depmnicipality that has not established such line, remains in effect. 64 Atty. Gen. 112.
ment for its approval 6 copies of the map and 6 copies of the ordi- o )
nance establishing the bulkhead line. The map shall use a se¢2 Structures and deposits in navigable waters. _
of not less than 100 feet to an inch or any other scale require Q/ PERMITS REQUIRED. Unless an individual or a general permit
the bulkhead line shall be prepared by a land surveyor registegédnted bythe legislature, no person may do any of the following:
in this state. The department may require the installation of per-(&) Deposit any material or place any structure upon the bed
manentreference markers to the bulkhead line. Upon approval bfyany navigable water where no bulkhead line has been estab-
the department, the municipality shall deliver the map, descriptiighed.
and ordinance to the office of the register of deeds of the county(b) Deposit any material or place any structure upon the bed
i(? ngich the bulkhead line lies, to be recorded by the registergifany navigable water beyond a lawfuily established bulkhead

eeds. line.

(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead  (1g) ExempTions. A riparian owner is exempt from the permit
line shall not abridge the riparian rights of riparian ownergequirements under this section for the placemensofiature or
Riparian owners may place solid structures or fill up to such lin@ie deposit of material if the structure or material is located in an
(5) FINDING OF PUBLIC INTEREST. (@) Prior to the execution of area other than an area of special natural resource interest, does
any lease by the board of commissioners of public lands concerat interfere with the riparian rights of other riparian owners, and
ing rights to submerged lands or rights to fill in submerged lanigsany of the following:

Unofficial text from 03—-04 Wis. Stats. database. See printed 03—-04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 03-04 Wis. Stats. Database 6
30.12 NAVIGABLE WATERS, HARBORS AND NAVIGATION UNOFFICIAL TEXT

(@) A deposit of sand, gravel, or stone that totals less than 2 2. Establish reasonable construction and design requirements
cubic yards and that is associated with any activity or project thait the placement of structures under sub. (1g) (c), (d), (f), (g), (h),
is exempt from an individual permit or a general permit under thasd (km) that are consistent with the purpose of the activity.

subchapter. 3. Establish reasonable limitations on the location of the
(b) A structure, other than a pier or a wharf, that is placed placement of structures or the deposit of material at the site
a seasonal basis in accordance with rules promulgated by dffected by the activity.

department. (b) Notwithstanding par. (a), the rules under par. (a) 1. and 2.
(c) Afish crib, spawning reef, wing deflector, or similar devicenay not establish practices or requirements that prohibit the

that is placed on the bed of navigable waters for the purposeplaicement oftructures or the deposit of material or that render the

improving fish habitat. placement of structures or the deposit of material economically
(d) A bird nesting platform, wood duck house, or similar stru€ost—prohibitive.

ture that is placed on the bed of a navigable water for the purpos€2m) PERMITS IN LIEU OF EXEMPTIONS. The department may

of improving wildlife habitat. decide to require that a person engaged in an activity that is
(e) Aboat shelter, boat hoist, or boat lift that is placed on a se4empt under sub. (1g) apply for an individual permit or seek

sonal basis adjacent to the riparian owngies or wharf or to the authorization under a general permit if the department has con-

shoreline on the riparian owner’s property, in accordance widticted an investigation and visited the site of the activity and has

rules promulgated by the department. determinepl .the}t conditions specific to the site require restrictions
() A pier or wharf that is no more than 6 feet wide, that exten@8 the activity in order to prevent any of the following:

no further than to a point where the water is 3 feet at its maximum(&) Significant adverse impacts to the public rights and inter-

depth, or to the point where there is adequate depth for moor@sgs.

a boat or using a boat hoist or boat lift, whichever is closer to the(b) Environmental pollution, as defined in s. 299.01 (4).

shoreline, and which has no more that 2 boat slips for the first 50(c) Material injury to the riparian rights of any riparian owner.

feet of riparian owner’s shoreline footage and no more than one

L g o R 2r) EXEMPTION DETERMINATIONS. (@) A person may submit
addltlﬁnallla_oat slip for each additional 50 feet of the riparian own t(h e) department a written stateme(nz reqﬂesting thgt the depart-
er’s shoreline.

) . ) ment determine whether a proposed activity is exempt under sub.
(9) Anintake structure and pipe that is placed on the bed gfjg). The statement shall contain a description of the proposed

navigable water for the purpose of constructing a dry fire hydrafitjyity and site and shall give the department consent to enter and
to supply water for fire protection. inspect the site.

(h) A piling that is driven into the bed of a navigable water (1)) The department shall do all of the following within 15 days
adjacent tdhe owner’s property for the purpose of deflecting icegter receipt of a statement under par. (a):
protecting an existing or proposed structure, or providing a pivot . . : P
point for turning watercraft. 1. Enter and inspect the site on which thq activity is quated,
N . ) subject to s. 30.291, if the department determines such an inspec-
() Riprap in an amount not to exceed 100 linear feet thatijgy is necessary.
placed to replace existing riprap located in an inland lake or Great

Lakeswater body and that includes the replacement of filter fabric 2. Makg a Qetermlnatlon as to whether .th,e activity Is exempt.
or base substrate. 3. Notify in writing the person submitting the statement

N pi . . ich general or individual permit will be required for the activ-
() Riprap in an amount not to exceed 300 linear feet thaﬁg . . I
placed to repair existing riprap located in an inland lake or Grédt if the department determines that the a_ctlwty IS not exempt.
Lakes vater body, and that consists only of the placement of addi-(€) If the department does not take action under par. (b), the
tional rock or the redistribution of existing rock within the footdepartment may not require at any time that the person proposing
print of the existing riprap. to engage in the activity apply for an individual permit or seek

. - . ' thorization under a general permit unless required to do so by
", ék%yﬁhbéoé%%g?tl rr?gr?tre erosion control structure, as defined court or hearing examiner.

: : d) If a statement under par. (a) is not given or if the statement
(km) An intake or outfall structure that is less than 6 feet fro ( ; X ! S
the water side of the ordinary high-water mark and that is less t%T g‘ notgive cor|1sent to inspect, the 15—day time limit under par.
25 percent of the width of the channel in which it is placed. oes not apply. .

(Am) Duck Creek DRAINAGE DISTRICT STRUCTURES AND (3) GENERAL PERMITS. () The department shall issue state-
DEPOSITS. A structure or deposit that the drainage board for tHdd€ general permits under s. 30.206 that authorize ripavan
Duck Creek Drainage District places in a drain that the board ongiS to do all of the following: o .
ates in the Duck Creek Drainage District is exempt from the per- 1. Place a layer of sand or similar material on the bed of a lake
mit requirements under this section if either of the followingdjacent tahe owner’s property for the purpose of improving rec-
applies: reational use.

(a) The department of agriculture, trade and consumer protec- 3¢. Place riprap in order to replace or repair existing riprap,
tion, after consulting with the department of natural resourcé$her than riprap that is exempt under sub. (1g) (i) or ()).
specifically approves the structure or deposit. 3g. Place riprap on the bed or bank of a navigable water adja-

(b) The structure or deposit is required, under rules prom@gent to an owner’s property in an amount up to and including 100
gated by the department of agriculture, trade and consurfi@ptinuous feet in an inland lake of 300 acres or more.
protection, in order to conform the drain to specifications 3r. Place riprap on the bed or bank of a navigable water adja-
approved by the department of agriculture, trade and consuro@nt to an owner’s property in an amount up to and including 300
protection after consulting with the department of naturabntinuous feet in a Great Lakes water body.
resources. 4. Place crushed rock or gravel, reinforced concrete planks,

(1p) RuLes. (a) The department may promulgate rules comdequately secured treat@ubers, cast in place concrete or simi-
cerning the exempt activities under sub. (1g) that only do anylaf material on the bed of a navigable stream for the purpose of
the following: developing a ford if an equal amount of material is removed from

1. Establish reasonable installation practices for the pladge stream bed.
ment of structures or the deposit of material to minimize environ- 5. Place crushed rock or gravel, reinforced concrete planks,
mental impacts. cast in place concrete or similar material on the bed of navigable
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watersadjacent to the owner’s property for the purpose of buiIdin%h\fv ,holggrz fifsarl ggsl\?r\r;vegé dl%iS(rgt unalifsll 3‘37";‘ riparian ownélavaer. DNR,
is. , W . App. .

. 1
a boat landmg' . In considering whether a proposed structure is detrimental to the public interest,
6. Place a permanent boat shelter adjacent to the owneDNR is authorized to weigh relevant policy factors including the preservation of
property for the purpose of storing or protecting watercraft afftt TEEE bead 280 S M ErE e domim Associaton v, DNR, -
assomat_ed materials, except that no general or individual perﬁﬁ@ Wis. 2d 710, 556 N.W.2d 702 (Ct. App. 1996), 95-3526. : '
may be issued for a permanent boat shelter that is constructed aft&iview oflocal ordinances may be made in making a determination under sub. (2),
i i is not required. Issuance of a permit conditioned on compliance with a local ordi-
I'\él?g Sé :|L0908agt,eg ;I‘llseopggrﬁ);ﬁf’]ysoanbvggltﬁglﬁrs]g \E)ﬁ&]?]a;lg?é;o;tﬂs}geﬁé‘;ce was reasonable. Borsellino v. DNR, 2000 WI App 27, 232 Wis. 2d 430, 606
Q(a?v. 2d 255, 99-1220.

nary high-water mark or if there is a boathouse over navigabl@ithough in granting pier permits under s. 30.12 the DNR acts in furtherance of
i ) the public trust, a cause of action cannot be based only on a general allegation of a
waters ad]acent to the owner’s property. violation of the public trust doctrine. BorsellinoDNR, 2000 WI App 27, 232 Wis.

13. Place a seawall to replace an existing seawall for whizh430, 606 N.w.2d 255, 99-1220.
a permit has been issued under this Chapter. The rep|acement n’{\é@TEE The above annotated materials cite to the pre- 2003 Wisconsin Act
not exceed 100 continuous feet in an inland lake of 300 or mdtg version of s. 30.12.

acres and may not exceed 300 continuous feet in a Great L%iﬂ Regulation of boathouses and houseboats

water boc;y. | les th . L52) ProHIBITIONS. After December 16, 1979 no boathouse or
(br) The department may promulgate rules that specify stryeaq houseboat may be constructed or placed beyond the ordi-

tures or deposits, in addition to thdisted in par. (a), that may be nary high-water mark of any navigable waterway.

authorized by statewide ger?eral permlts: . .. (3) MaINTENANCE. The riparian owner of any boathouse or
_(c) The department may impose conditions on general permgits,y’ houseboat extending beyond the ordinary high-water mark
issued under par. (a) 6. to govern the architectural features of hgat y navigable waterway may repair and maintain the boathouse
shelters and the number of boat shelters that may be constru ?eﬁ{:ed houseboat if the cost of the repair or maintenance does not
adjacent to a parcel of land. The conditions may not govern fig-eaq 509 of the equalized assessed value of the boathouse or
aesthetic features or color of boat shelters. The conditions skally houseboat. If the boathouse or fixed houseboat is not subject
be designed to ensure the structural soundness and durability,ofssessment, the owner may make repairs if the cost of the repair
boat shelters. A municipality may enact ordinances that are cgp-maintenance does not exceed 50% of the current fair market

sistent with this paragraph and with any conditions imposed 98 e of the boathouse or fixed houseboat.

generabermits issued to regulate the architectural features of boat(3 ) EXCEPTION:HISTORICAL ORCULTURAL VALUE. Subsection
shelters that are under the jurisdiction of the municipality. 9 ' ; . :
(3) does not apply to the repair or maintenance of a boathouse or

_ (3m) INDIVIDUAL PERMITS. (&) For a structure or deposit tha, fiyed houseboat if the boathouse or fixed houseboat has a his-
is not exempt under sub. (1g) and that is not subject to a gengigl: or cultural value, as determined by the state historical society

permit under sub. (3), a riparian owner may apply to the depafi-5 |ocal or county historical society established under s. 44.03.

ment for the individual permit that is required under sub. (1) in 3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not-

order to place the structure for the owner’s use or to deposit \t,bll standing subs. (2) and (3), a person may construct, repair or

material. A i :
maintain a single-story boathouse over an authorized waterwa
(b) The notice and hearing provisions of s. 30.208 (3) to (é}llargement if? y y

shall apply to an application under par. (a). (a) The boathouse does not extend beyond the ordinary high—

_(c) The department shall issue an individual permit t0\@ater mark as it existed prior to the creation of the enlargement;
riparian owner for a structure or a deposit pursuant to an applicar-

tion under par. (a) if the department finds that all of the following (0) T,h,e boathouse covers the gntlre enlargement; and )
(c) Living quarters or plumbing fixtures are not constructed in

apply:
1. The structure or deposit will not materially obstruct navigélbe boathouse.
tion. (Sr% )Excgp(ﬂc))l\clj; DAMAGES iAFTERh\]ANUARY 1, 1984. Subsec- .
. . jions (2) and (3) do not apply to the repair or reconstruction of a
interZés'tl'he structure or deposit will not be detrimental to the pub maged boathouse if the boathouse was damaged by violent

o . wind, vandalism or fire and if the damage occurs after January 1,
3. Thestructure or deposit will not materially reduce the floogggy.

flow capacity of a stream. o . . (3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding
(5) PENALTY. Any person violating this section or any term ogyps. (2) and (3), a person may construct, repair, or maintain a
condition of a permit issued pursuant thereto shall be fined MJathouse if all of the following apply:
more than $1,000 or imprisoned not more than 6 months or bot {a) The boathouse is used exclusively for commercial pur-
History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 s. " es
1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 401; 1995 a. 27, 201, 227; 19PPHES- ) )
35, 248; 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 327. (b) The boathouse is located on land zoned exclusively for

Wig“;fmei‘;eégnwsee also chs. NR 305, 320, 322, 323, 326, 328, 329, and 3gmmercial or industrial purposes or the boathouse is located on

In a state proceeding to enforce a DNR order requiring an owner of land abut@l&rownﬂelq' as defined in s. 560.13 (1) (a)’ orina b“ghted area,
a navigable lake to remove a quantity of fill, the burden of proof is on the stateas defined in s. 66.1331 (3) (a).

’e\‘s\t/?/bzlgstltll%g rzgrgw%l)stence of a bulkhead line. State v. McFarren, 62 Wis. 2d 492, 215(C) The boathouse is located within a harbor that is being oper-
Sub. (1) (a) does not apply to conduct that only indirectly and unintentiona®{€d as @ commerciatterprise or is located on a river that is a trib-

results indeposits on lake beds. State v. Deetz, 66 Wis. 2d 1, 224 N.W.2d 407 (19titary of Lake Michigan or Lake Superior.

When a DNR decision prohibited a structure under this section and the riparian ; i indivi _
owner did not seek review under s. 227.20 [now 227.57], the trial court had no juris: (d) The person has been issued any applicable individual per

diction to hear an action by the owner seeking a declaration that the structure wa/& under this Sl{bphapter and isin complianpe with any applica-
“pier” permitted under s. 30.13. Kosmatka v. DNR, 77 Wis. 2d 558, 253 N.W.2d 88fe general permitting requirements under this subchapter.

(1977).
“Navigable waters” under this section are waters that are navigable in fact. A ski (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUCG

jump was a “structure” under this section. The public trust doctrine is discuss@tONS TO NAVIGATION. The owner of a boathouse or a fixed house-
State v. Bleck, 114 Wis. 2d 454, 338 N.W.2d 492 (1983). ) boat which extends beyond the ordinary high—-water mark of any
Section 66.24 (5) (c) does not exempt sewerage districts from the requwemenﬁg{,igame waterway and which is in a major state of disrepair or

s. 30.12. Cassidy v. DNR, 132 Wis. 2d 153, 390 N.W.2d 81 (Ct. App. 1986). . ial ob . S b d d by th
An area need not be navigable to be a lakebed. The ordinary high water mafR i& material obstruction to navigation may be ordere y the

determinative. State v. Trudeau, 139 Wis. 2d 91, 408 N.W.2d 337 (1987). department to remove the structure from the waterway. The
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department shall follow the procedures set forth in s. 30.03 (4) (a)(b) Environmental pollution, as defined in s. 299.01 (4).

for ordering removal of a structure. If such a structure is aban-(c) Material injury to the riparian rights of any riparian owner.

doned and the department, after due diligence, cannot locate th%r) EXEMPTION DETERMINATIONS. (3) A person may submit

g\ivri%% t(rE %(?p:ggtqrge.r;]t sti;]aell aut;[gﬁg otr?:dpsr?rci(tjurrees set forth N&the department a written statement requesting that the depart-
' ving : ucture. ment determine whether a proposed activity is exempt under sub.
(5) AppuicasiLITY. Boathouses or fixed houseboats owned tg%)e(d) or (€). The statement shall contain a description of the pro-

the state or by local units of government shall comply with thig,seqd activity and site and shall give the department consent to
section. This section does not apply to any structure listed on ghger and inspect the site.

national register of historic places in Wisconsin or the state regls-(b) The department shall do all of the following within 15 days

ter of historic places. ; .
after receipt of a statement under par. (a):

(6) RuLEs. The department may promulgate rules deemed Ent di t the sit hich th tivity is located
necessary to carry out the purposes of this section. The rules may-: EN€r and INSPECt € sité on which the activity 1S located,

not govern the aesthetic features or color of boathouses.  >ubject to s. 30.291, if the department determines such an inspec-
tion is necessary.

(7) PenALTIES. Any person who constructs, owns or maintains 5 Make ad L hether th A
a boathouse or fixed houseboat in violation of this section or in 2- Make a determination as to whether the activity is exempt.

violation of any order issued under this section shall forfeit not 3. Notify in writing the person submitting the statement
lessthan $10 nor more than $50 for eadenée. Each day a struc- Which general or individual permit will be required for the activ-
ture exists in violation of this section constitutes a separaiy if the department determines that the activity is not exempt.

offense. (c) If the department does not take action under par. (b), the
History: 1979 c. 101; 1981 c. 117; 1983 a. 27 s. 2202 (38); 1987 a. 374, 395; 16partment may not require at any time that the person proposing
a. 27,2001 a. 16; 2003 a. 118. to engage in the activity apply for an individual permit or seek

Cross Reference:See also ch. NR 325, Wis. adm. code. thorizati d | it unl ired to d b

A boathouse on a navigable, artificially created waterway maintained over privgtg orization u_n era ge_nera permit uniess required 1o do so by
property with waters from a natural waterway is subject to regulation. Klingeiserav.court or hearlng examiner.
DNR, 163 Wis. 2d 921, 472 N.W.2d 603 (Ct. App. 1991). - . -

An administrative rule permitting repairs not authorized by this section wa; (d) Ifa .Statement ””d‘?r par. (a) is not glven. or If.th.e statement
invalid. Oneida County v. Converse, 180 Wis. 2d 120, 508 N.W.2d 416 (1993).dO€S not give consent to inspect, the 15-day time limit under par.

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (§f) does not apply.

Do 2 AL Y A o a ) Gacess; Pace v Onelda CaLmMfs. 24445, (5s) RuLEs. (a) The department may promulgate rules con-

cerning theexempt activities under sub. (6) that only do any of the

30.122 Unauthorized structures.  All permanent alter- following:

ations, deposits or structures affecting navigable waters, other 1. Establish reasonable installation practices for culverts to
than boathouses, which were constructed before Decembemghimize environmental impacts.

1977 and which did not require a permit at the time of construc- 2 Establish reasonable construction and design requirements
tion, shall be presumed in conformity with the law, unless a writr culverts that are consistent with the purpose of the activity.

ten complaint is filed within 180 days of December 9, 1977. Upon : Lo .
s : . 3. Establish reasonable limitations on the location of culverts
the filing of a complaint, the department shall proceed with A the site affected by the activity.

action to enforce the applicable statutes. . i

History: 1977 c. 189, (b) Notwithstanding par. (a), the rules under par. (a) 1. and 2.

may not establish practices or requirements that prohibit the

30.123 Bridges and culverts. (2) PermiTs REQUIRED. COnstruction of culverts or that render the placement of culverts
Unless arindividual or a general permit has been issued under tRgonomically cost-prohibitive.
section or authorization has been granted by the legislature, nq7) GENERAL PERMITS. (&) The department shall issue state-
person may construct or maintain a bridge or construct, placewade general permits under s. 30.206 that authorize any person to
maintain a culvert in, on, or over navigable waters. do all of the following:

(5) Any person who is issued a permit under this section 1. Construct and maintain a clear—span bridge over a naviga-
respecting a bridge that may be used by the public shall constiletwater that provides access to a principal structure, as defined

and maintain the bridge in a safe condition at all times. by rule by the department.
(6) ExempTiONS. Subsection (2) does not apply to any of the 2. Construct and maintain a culvert that replaces a culvert that

following: is not exempt under sub. (6) (d) or (e) and that is in a navigable
(@) The construction and maintenance of highway bridgeswater that is less than 35 feet wide.

which s. 30.1235 applies. 3. Construct and maintain a bridge that is supported only by
(b) The construction and maintenance of bridges by the depattiverts in a navigable water that is less than 35 feet wide.

ment of transportation in accordance with s. 30.2022. (b) The department may promulgate rules that specify bridges

(d) The construction or placement and the maintenance adreculverts, in addition to those listed in par. (a), that may be autho-
culvert toreplace a culvert that is authorized under a permit issuézed by statewide general permits.
Under 53012 or 30123, |f the Constructio.n., placement, and. main' (8) INDIVIDUAL PERMITS. (a) For the construction and mainte-
tenance will comply with the same conditions of the permit. nance of a bridge or culvert that is not exempt under sub. (6) and

(e) The construction or placement and the maintenance ahat isnot subject to a general permit under sub. (7), a person may
culvert toreplace a culvert that has an inside diameter that does apply to the department for the individual permit that is required
exceed 24 inches. undersub. (2) in order to construct or maintain a bridge or culvert.

(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may  (b) The notice and hearing provisions of s. 30.208 (3) to (5)
decide to require that a person engaged in an activity th_ats|iﬁa|| apply to an application under par. (a).
exempt under sub. (6) (d) or (e) apply for an individual permit or () The gepartment shall issue an individual permit pursuant
seek authorization under a general permit if the department é\n application under par. (a) if the department finds that the
conducted an investigation and visited the site of the activity afifyqe or culvert will not materially obstruct navigation, will not
has determined that conditions specific to the site require restfigsqia|ly reduce the effective flood flow capacity of a stream
tions on the activity in order to prevent any of the following: and will not be detrimental to the public interest. '

(a) Significant adverse impacts to the public rights and interysory. 1977 ¢. 190; Stats. 1977 s. 30.122; 1977 c. 272; Stats. 1977 s. 30.123;
ests. 1987 a. 374; 2003 a. 118.
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30.1235 Municipal bridge construction. Municipalities (b) May not be located in channelNo person may construct,
which construct or reconstruct highway bridges shall not Ipdace or maintain a fishing raft on authorized portions of the Wolf
required to obtain permits under s. 30.12 or 30.123 for tHRiver in the channel of the waterway.

construction or reconstruction. All municipal highway bridges (c) May not block more than 25% of the waterwip person
shall be costructed or reconstructed in accordance with standaigigy construct, place or maintain a fishing raft on authorized por-

developed under s. 84.01 (23). tions ofthe Wolf River if the raft alone or in combination with any
History: 2003 a. 118 s. 58. otherfishing rafts previously constructed and placed on the water-
way results in the obstruction of more than 25% of the width of the

30.124 Waterfowl habitat management. (1) Notwith- waterway.

standing ss. 30.12, 30.20, 30.44, and 30.45, and if the departme%) . -
i . . h : May not be located within 10 feet of another fishing raft.
finds that the activity will not adversely affect public or prlvat%0 person may construct, place or maintain a fishing raft on

rights or interests in fish and wildlife populations, navigation, . 2 - i
w%terwayflood flow capacity and will nlootpresult in enviro%menta uthorized portions of the Wolf River within 10 feet of any other

pollution, as defined in s. 299.01 (4), the department may do ésfpmg raft previously constrgcted_ and p"’?‘ced on the.wa_terway.
of the following on public lands or waters: (e) May not affect riparian rights without permission of

(a) Cut aquatic plants, as defined in s. 30.715 (1) (a), with

arian owner. No person who is not the riparian owner may
removing them from the water, for the purpose of improvir%d struct, place or maintain a fishing raft which is attached or
waterfowl nesting, brood, and migration habitat.

jacent tgroperty of a riparian owner or which otherwiskeefs
o . _the rights of a riparian owner unless the person receives the written
(b) Develop nesting islands for the purpose of increasi
waterfowl production.

P@rmission of the riparian owner.
. f) May not be used during certain times of the y&&. person
(2) The department may use moneys available under s. 29. )congtruct, place or mai%tain a fishing raft onyauthrc))rized por-
(1) (b) 1. to engage in the activities described under sub. (1). tions of the Wolf River prior to March 1 of any year. Any person
g;ztssry&efl:rseﬁ caé'zsgezg ;g%gcﬁ- ﬁl}a gg?@-i 522617(; nl]ggg & 248;2001a.16.  \who constructs, places or maintains a fishing raft on authorized
' ' e ’ portions of the Wolf River shall remove or cause the removal of
30.1255 Report on control of aquatic nuisance spe- the fishing raft from the waterway on or before October 31 of each
cies. (1) DerNimioN. In this section, “aquatic nuisance speciesy€ar.
means a nonindigenous species that threatens the diversity ofg) May not have improper flotation devicelo person may
abundance of native species or the ecological stability of infesg@nstruct, place or maintain a fishing raft on authorized portions
waters or that threatens a commercial, agricultural, aquacultueithe Wolf River unless each flotation device used on the fishing

or recreational activity dependent on infested waters. raftis clean and uncontaminated, properly attached to the fishing
(3) BIENNIAL REPORTS. () The department shall submit to théaft and properly maintained in conformity with minimum stan-
legislature biennial reports describing all of the following: dardsestablished by the department by rule. The department shall

1. The current and potential economic and environmen%tabl'Sh minimum standards for the condition, attachment and
maintenance of flotation devices used on fishing rafts.

impact of aquatic nuisance species on the waters of the state. h) M h . toileta fruct
2. Potential strategies to control aquatic nuisance specie%.z (h) May not have improper toiletdNo person may construct,

) . L o lace or maintain a fishing raft on authorized portions of the Wolf
3. Any geographical areas, public facilities or activities co

) ) ! " . . er if the fishing raft is equipped with a toilet which permits toi-
ducted in this state that need technical or financial assistanc kv alste to Ibeld?sposled gfuilrﬁ)rtihe \\/,vv;ten/va;/. ,X\Vttljiletpon alfishilng

reduce the environmental, public health or safety risk that may 3 shall comply with rules of the department of commerce as if
caused by aquatic nuisance species. the toilet were on a boat.

(b) The department shall submit the first report required under i) May not be abandonedo person who constructs or places

par. (a) before July 1, 1994, and shall submit subsequent repgrihing Taft on authorized portions of the Wolf River may aban-
before July 1 of each even—numbered year thereafter. Beglnryggl the fishing raft.
su

with the report due before July 1, 2004, the department shall ) . L
. X . May not be improperly maintainedNo person who
mit each report required under par. () as part of the corresponcélg structs or places a fishing raft on authorized portions of the

biennial report under s. 23.22 (6). ; X o S . LD
) ) ) - ) Wolf River may fail to maintain the fishing raft in conformity with
History: 1991 a. 269; 1997 a. 27; 1999 . 9; 2001 a. 109. minimum standards established by the department by rule. After
30.126 Regulation of fishing rafts.  (2) PromiBimion oF consulting with Wolf River municipalities, the department shall
FISHING RAFTS. Except as provided under subs. (3) and (4), no p@,s,tablish by rule minimum standards for the maintenance of fish-
son may construct or place a fishing raft on any navigable watBf rafts to ensure proper repair, to promote maintenance in an

aesthetically pleasing manner and to reduce the possibility that
() EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER. g%bris or litter from the fishing raft will be deposited in the water-
y.

A person may maintain any fishing raft located below and in clo
proximity to a lock or dam on the Mississippi River if the fishin@f" )
raft isconstructed or in place prior to December 4, 1983. A person(K) May not be used unless registeredNo person may

may construct, place and maintain a fishing raft below and q?nstruct, place or maintain a fishing raft on authorized portions

proximity to a lock or dam on the Mississippi River if a permit i$ the Wolf River unless the fishing raft is registered under the uni-
obtained for the fishing raft under s. 30.12. orm registration system and unless the registration number is dis-

(4) EXCEPTIONFORFISHING RAFTSON THE WOLF RIVER. A per- played orthe raft and on each flotation device in 3—inch block let-

son may construct, place and maintain a fishing raft on authori%gﬁs'

portions ofthe Wolf River if the person complies with the restric-_ (6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (&)
tionsunder sub. (5). Authorized portions of the Wolf River consi§iépartment to establish a uniform registration systeithe

of any part of the Wolf River or its stream tributaries from the Shgépartment shall establish by rule general standards for a uniform
wano dam downstream to Lake Poygan. registration system for fishing rafts, on authorized portions of the

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (&) Wol River, _Wh'Ch mcludgs all the foIIow_lng_. .
May not obstruct navigation or interfere with public rightso 1. A uniform numbering system for fishing rafts and flotation
person may construct, place or maintain a fishing raft on auttfgvices used on fishing rafts. S o
rized portions of the Wolf River in a manner which materially 2. Provisions for the annual registration of all fishing rafts.
obstructs navigation or which materially interferes with public 3. Provisions for the payment of an annual registration fee of
rights in the navigable waters. $5 for each fishing raft.
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(b) Municipal adoption, administration and enforcement of 2. The department shall report any violation of sub. (5) to the
uniform registration systeml. A Wolf River municipality shall Wolf River municipality where the violation occurred.
adopt byordinance and administer and enforce a uniform registra- 3. |f the Wolf River municipality does not act under par. (b)
tion system for fishing rafts consistent with the general standandswithin 90 days after the department reports the violation, the
established by the department. department may order the person who is violating restrictions

2. A Wolf River municipality which adopts, administers andindersub. (5) to comply with the restrictions or to remove the fish-
enforces a uniform registration system for fishing rafts and whigtg raft from authorized portions of the Wolf River.
adoptsand enforces restrictions on fishing rafts may retain all reg- (d) Department authority to causemoval. 1. If a person does
istration fees to administer and enforce the uniform registratiant comply with an order issued under par. (c) 1. or if the depart-
system and the restrictions. ment is unable to issue an order under par. (c) 1. because the

3. A Wolf River municipality which adopts a uniform regis-department cannot determine who constructed, placed or main-
tration system for fishing rafts shall transmit a complete list of 48inedthe fishing raft on the navigable waters, the department may
registered fishing rafts and their owners to the department onf@move the fishing raft and dispose of it.
before April 1 of each year. 2. If a person does not comply with an order issued under par.

(c) Failure of municipality to adopt, administer or enforce théc) 3., the department may remove the fishing raft and dispose of
uniform registration systerrlf a Wolf River municipality fails to It.
adopt by ordinance a uniform registration system for fishing rafts 3. If the department is unable to issue an order under par. (c)
within 120 days after the effective date of rules promulgated Bybecause the fishing raft is not registered and the department can-
the department under par. (a), or fails to adequately administenot determine who constructed, placed or maintained the fishing
enforce the uniform registration system for fishing rafts, th@ft onauthorized portions of the Wolf River andtie WoIf River
department, after providing notice and conducting a hearing mwinicipality does not act under par. (b) 1. within 120 days after
the matter, may adopt or administer and enforce the uniform rediie department reports the violation, the department may remove
tration system for fishing rafts in that municipality. If the departhe fishing raft and dispose of it.
ment adopts, administers or enforces the uniform registration sys-4. The owner or person responsible for the fishing raft shall
tem for fishing rafts in a Wolf River municipality, the departmentimbursethe department for all costs associated with the removal
may retain all registration fees for fishing rafts registered in thand disposal of the fishing raft under this paragraph.
municipality. (9) EnFORCEMENT. (a) Department and district attorney’s

(d) Conflicts. Any conflict in jurisdiction arising from the authority to enforce.The department or the district attorney for
enactment of ordinances for the registration of fishing rafts ¢ime county where the violation occurred may enforce this section,
authorized portions of the Wolf River by 2 or more Wolf Riveany rule promulgated under this section or any order issued by the
municipalities shall be resolved under s. 66.0105. department under this section. Before the department may

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLF ~ enforce standards and rules promulgated under sub. (5) (j) with
RIVER. (a) Municipal adoption and enforcement of restrictions ofeSPect to a specific fishing raft and before the department may
fishing rafts. A Wolf River municipality shall adopt by ordinance!SSUe an order based on these standards or rules with respect to a

and enforce restrictions on fishing rafts at least as restrictiveSRgcific fishing raft, the department shall notify and consult with
those under sub. (5). the Wolf River municipality where the fishing raft is located.

(b) Failure of a municipality to adopt and enforce restrictions (P) Municipality's authority to enforceA Wolf River munici-
on fishing rafts.If a Wolf River municipality fails to adopt by ordi- Pality may enforce any ordinance adopted or order issued by the
nance restrictions on fishing rafts within 120 days after the effdg{nicipality under this section.
tive date of rules promulgated by the department under subs. (5{10) PENALTIES. (a) Violation of statute, rule or department
(9) and (j) and (6) (a), or fails to adequately enforce the restrictiggler. A person who violates this section, any rule promulgated
on fishing rafts, the department, after providing notice and co#derthis section or any order issued by the department under this
ducting a hearing on the matter, may enforce restrictions on fisigction shall forfeit not less than $10 nor more than $250 for each
ing rafts. If the department enforces restrictions on fishing raftfense. Each day of violation constitutes a separate offense.
in a Wolf River municipality, the department may retain all regis- (b) Violation of municipal ordinance or orde/ person who
tration fees for fishing rafts registered in that municipality. ~ violatesany ordinance adopted or order issued by the municipality

(c) Conflicts. Any conflict in jurisdiction arising from the under this section is subject to the penalty established by ordi-
enactment of ordinances restricting fishing rafts on authorizegnce. A Wolf River municipality may not establish this penalty
portions ofthe Wolf River by 2 or more Wf River municipalites at @ level which is less severe than the penalty established under
shall be resolved under s. 66.0105. par. (a).

(8) REMOVAL OF FISHING RAFTS. (a) Municipality may order 67;1.|story. 1983 a. 100; 1987 a. 374; 1995 a. 27 ss. 1658, 9116 (5); 1999 a. 150 s.
removal. A Wolf River municipality may order a person who is Cross Reference:See also ch. NR 324, Wis. adm. code.
violating restrictions under sub. (5) or restrictions on fishing rafts
adopted by ordinance to comply with the restrictions or to remo8@.13 Regulation of wharves, piers and swimming
the fishing raft from authorized portions of the Wolf River. rafts; establishment of pierhead lines. (1) CoNSTRUCTION

(b) Municipality may cause removall. If a person fails to ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
comply with an order issued under par. (a) or if a Wolf RivéfParian proprietor may construct a wharf or pier in a navigable
municipality is unable to issue an order under par. (a) becauseWgéerway extending beyond the ordinary high-water mark or an
fishing raft is not registered and the municipality cannot detedstablished bulkhead line in aid of navigation without obtaining
mine who constructed, placed or maintained the fishing raft 8Permit under s. 30.12 if all of the following conditions are met:
authorized portions of the Wolf River, the municipality may (&) The wharf or pier does not interfere with public rights in
remove the fishing raft and dispose of it. navigable waters.

2. The owner or person responsible for the fishing raft shall (b_) The Wharf or pier does not interfere with rights of other
reimburse a Wolf River municipality for all costs associated witiparian proprietors.
the removal and disposal of the fishing raft under this paragraph(c) The wharf or pier does not extend beyond any pierhead line

(c) Department authority to order removal. The department Which is established under sub. (3).
may order a person who is violating sub. (2) to remove the fishing(d) The wharf or pier does not violate any ordinances enacted
raft from the navigable waters. under sub. (2).
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(e) The wharf or pier is constructed to allow the free movemesmove that portion of the wharf or pier which constitutes an
of water underneath and in a manner which will not cause tielawful obstruction.
formation of land upon the bed of the waterway. 2. The governing body of a city, village or town or a desig-
(1m) SwIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  hated officer may order the owner of a wharf or pier in navigable
TAIN CIRCUMSTANCES. A riparian owner may place a swimmingwaters which in its judgment is so old, dilapidated or in need of
raft in a navigable waterway for swimming and diving purposespair that it is dangerous, unsafe or unfit for use to repair or
without obtaining a permit under s. 30.12 if all of the followingemove the wharf or pier. If the governing body of a city, village

conditions are met: or town or a designated officer determines that the cost of repair
(@) The swimming raft does not interfere with public rights it$ likely to exceed 50% of the equalized assessed value of the
navigable waters. wharf or pier or, if the wharf or pier is not subject to assessment,

Tthe cost of repair is likely to exceed 50% of the current fair mar-
et value, then repair is presumed unreasonable and the wharf or

N . L pier is presumed to be a public nuisance.
() The swimming raft is placed within 200 feet of shore. 3. An order under this paragraph shall be served upon the

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A gyner or person responsible in the manner provided for the ser-
municipality may enact ordinances not inconsistent with this s§gee of a surmons in circuit court. If the owner or person respon-
tion regulating the construction and location of wharves, piers agje cannot be found, the order may be served by posting it on the
swimming rafts located within or attached to land within thagnarf or pier and by publishing it as a class 3 notice under ch. 985.
municipality. The order shall specify the action to be taken and the time within

(3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality which itshall be complied with. At least 50 days must be allowed
authorized by s30.11 to establish a bulkhead line may also estafpr compliance.

lish a pierhead line in the same manner as it is authorized to estaqb) 1. If the owner or person responsible fails to comply with
lish a bulkhead line, except that a metes and bounds legal desg{ipprder issued under par. (a), the governing body of a city, village
tion is not required nor is the map required to be prepared by&own or a designated officer may cause the wharf or pier to be
registered land surveyor and except that if the municipality hasmoved through any available public agency or by a contract or
created a board of harbor commissioners the municipality m‘dﬁangement by a private person. The cost of the removal may be
obtain the approval of the board concerning the establishmentgfyged against the real estate on which or adjacent to which the
the pierhead line in addition to obtaining the approval of thgnarf or pier is located, constitutes a lien against that real estate
department. and may be assessed and collected as a special tax. The governing
(b) Any pierhead line established by a municipality shall bsody ofthe city, village or town or the designated officer may sell
established in the interest of the preservation and protection ofity salvage or valuable material resulting from the removal at the
harbor or of public rights in navigable waters. highest price obtainable. The governing body of the city, village
(4) UNLAWFUL OBSTRUCTION. (a) Interfereswith public rights. or town or the designgted officer shall remit the net proceed.s of
A wharf or pier which interferes with public rights in navigabl@ny sale, after deducting the expense of the removal, to the circuit
waters constitutes an unlawful obstruction of navigable watgi@urt for use of the person entitled to the proceeds subject to the
unless the wharf or pier is authorized under a permit issued un@kgier ofthe court. The governing body of the city, village or town
s. 30.12 or unless other authorization for the wharf or pier @§ the designated officer shall submit a report on any sale to the
expressly provided. circuit court which shall include items of expense and the amount
(b) Interferes \ith riparian rights. A wharf or pier which inter- deducted. If there are no net proceeds, the report shall state that
feres with rights of other riparian owners constitutes an unlawf@c ] ) )
obstruction of navigable waters unless the wharf or pier is autho- 2. If the owner or person responsible fails to comply with an
rized under a permit issued under s. 30.12 or unless other auttyjler issued under par. (a), the governing body of a city, village
zation for the wharf or pier is expressly provided. or town or a designated officer may commence an action in circuit
(c) Extends beyond pierhead line: exceptidnwharf or pier court for a court order requiring the person to comply with the

which extends into navigable waters beyond any pierhead Iff&ierissued under par. (a). The court shall give the hearing on this
established under sub. (3) constitutes an unlawful obstructiorfgfion Precedence over other matters on the court's calendar and
navigablewaters unless a valid permit, license or authorization fg}2Y 8SS€ss Costs. _
the wharf or pier is granted or unless it is a permissible preexisting(C) A person affected by an order issued under par. (a) may
wharf or pier. A wharf or pier is a permissible preexisting wha@PPply to circuit court within 30 days after service of the order for
or pier if it existed prior to the establishment of the pierhead lire restraining order prohibiting the governing body of the city, vil-
if it is not extended or expanded after that date and if the ownerdfge ortown or the designated officer from removing the wharf or
of the land to which it is attached did not change after that d&g. The court shall conduct a hearing on the action within 20
exceptthat a wharf or pier continues its status as a permissible #@ys after application. The court shall give this hearing prece-
existing wharf or pier for one year after the date the changed@fnce over other matters on the court’s calendar. The court shall
ownership is recorded. The seasonal removal of a wharf or gigfermine whether the order issued under par. (a) is reasonable.
does not affect its status as a permissible preexistiagf or pier |f the court finds that the order issued under par. (a) is unreason-
if it is reestablished in substantially the same foBtatus as a per- able, it shall issue a restraining order or modify it as the circum-
missible preexisting wharf or pier does not imply that authoriz&tancesequire and the governing body of the city, village or town
tion for the wharf or pier is provided for the purposes of par. (8] the designated officer may not issue another order under par. (a)
or (b). The owner of a wharf or pier may submit evidence to tMéth respect to the wharf or pier unless its condition is substan-
municipality that it is a permissible preexisting wharf or pier d@lly changed. The court may assess costs. The remedy provided
any time after the municipality establishes the pierhead line. under this paragraph is exclusive and no person affected by an
(d) Violates regulations.A wharf or pier which violates the order issued under par. (a) may recover damages for the removal

regulationscontained in sub. (2) or in any ordinance enacted unooéral wharf or pier under this section. )
sub. (2) constitutes an unlawful obstruction of navigable wate[s (6) DocK LINE NOT INVALIDATED. A dock line lawfully estab-

(5M) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS ished before January 1, 1960, is a lawfully established pierhead
(a) 1. The governing body of a cijllage or town or a designated

line.
officer may order the owner of a wharf or pier which constitutqgg.'sztggyg 511.918118(.:. 252; 1987 a. 374; 1999 a. 150 ss. 3, 120, 123, 125, 127, 129, 131,
an unlawful obstruction of navigable waters under sub. (4) tccross Reference:See also ch. NR 326, Wis. adm. code.

(b) The swimming raft does not interfere with rights of oth
riparian owners.
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d.(}Nhet:n aDIL\IR d.ecisior:1 prohigizt;dzg [structgrze;usn%e{hs. ItB(_).|13 an?éhf}j ripa.’ia_”é’,v‘;,”er (a) “Artificial ditch” means a ditch, channel, canal or other
id not seek review under s. .20 [now .57], the trial court had no jurisdic ; B
to hear an action by the owner seeking a declaration that the structure was a “ eam of water that has no prior history as a stream.
permittedunder s. 30.13. Kosmatka v. DNR, 77 Wis. 2d 558, 25324\887 (1977). (b) “Exposed shore area” means the area of the bed of a naviga-
In considering whether a proposed structure is detrimental to the public m_tergﬂ? body of water that is between the ordinary high—Water mark
the DNR is authorized to weigh relevant policy factors including the preservation 0 h s ed
the natural beauty of the state’s waters, the public’s fullest use of the waters, antﬁﬂg the water's e ge.
convenience of riparian owners. Sterlingworth Condominium Association v. DNR, (c) “Highway” has the meaning given in s. 340.01 (22).
205 Wis. 2d 710, 556 N.W.2d 702 (Ct. App. 1996), 95-3526. ———
Thepermitting criteria under DNR rules are supplemental to the criteria under sub. (d) “Riparian” means the owner, lessee or occupant of land that

(1). To escape the requirement of obtaining a permit, the requirements of bothdkgits a navigable body of water.
statute and rules must be met. Sea View Estates Beach Club, Inc. v. DNR, 223 Wis

2d 138, 588 N.W.2d 667 (Ct. App. 1998), 97-3418. (2) AutHorizaTioN. Members of the public may use any
exposed shore area of a stream without the permission of the
30.131 Wharves and piers placed and maintained by riparian only if it is necessary to exit the body of water to bypass

persons other than riparian owners. (1) Notwithstanding an obstruction.

s. 30.133, a wharf or pier of the type which does not require a per{3) ReSTRICTIONS; MEMBERS OF PUBLIC. (@) In using an

mit under ss. 30.12 (1) and 30.13 that abuts riparian land and thgiosed shore area of a stream, as authorized under sub. (2), a
is placed in a navigable water by a person other than the ownemeimber of thgpublic may not enter the exposed shore area except
the riparian land may not be considered to be an unlawful structfign the water, from a point of public access on the stream, or with
on the grounds that it is not placed and maintained by the owties permission of the riparian.

if all of the following requirements are met: (c) Use of an exposed shore area of a stream by members of
(@) The owner of the riparian land or the owner’s predecessia¢ public does not grant an easement or other right to the exposed
in interest entered into a written easement that was recoréedrearea that is greater than the right granted to the public under
before December 31, 198#)d that authorizes access to the shothis section.
to a person who is not an owner of the riparian land. (4) RESTRICTIONS;RIPARIANS; OTHERS. (@) No riparian may
(b) The person to whom the easement was granted or that peshibit a member of the public from using, as authorized under
son’s successor in interest is the person who places and maintgiizssection, an exposed shore area of a stream.

the wharf or pier. . ~ (b) No riparian may charge a fee for the use, as authorized

(c) The placement and maintenance of the wharf or pier is m@ider this section, of an exposed shore area of a stream.
prohibited by and is not inconsistent with the terms of the written (c) No person may obstruct a highway with the intention to
easement. impede or prohibit access by the public to an exposed shore area

(d) The wharf or pier has been placed seasonally in the saohe stream.
|0cat|9n at. least once every 4 years since the written easemer‘(hg,) ExcepTioNs. The right granted to the public under this sec-
described in par. (a) was recorded. tion touse an exposed shore area of a stream does not apply to any

(e) The wharf or pier is substantially the same size and configiithe following:
ration as it was on April 28, 1990, or during its last placement () An exposed shore area of an impoundment on a stream.
before April 28, 1990, whichever is later. (b) Any artificial ditch.

(f) The placement of the wharf or pier complies with the provi-
sions of this chapter, with any rules promulgated under this chap;
ter and with_any applicable municipal regulations or ordinancesHistory: 1099 &, 9; 2001 a. 16.

(2) Notwithstanding s. 30.133, an easement under sub. (1)
may be conveyed if it is conveyed at the same time, and to the sama35 Regulation of water ski platforms and jumps.
person, that the land to which the easement is appurtenant is ¢on-A riparian owner placing a water ski platform or water ski
veyed. jump in a navigable waterway is exempt from the permit require-

History: 1989 a. 217; 1993 a. 167. ments under this chapter if all of the following requirements are
The applicaticc)jn of s( 30.131is dist):ussed. Godfrey Co. v. Lopardo, 164 Wis. 2fbt:
352, 474 N.W.2d 786 (Ct. App. 1991). . . . L
This section does not grant rights to a nonriparian owner vis a vis a riparian owner. (@) The platform or jump does not interfere with public rights
The statute speaks only to the lawfulness of a pier maintained under a nonripq‘qimmavigame waters.
acces®asement. The terms and purpose of the easement may include the right to us . . . .
and maintain the pier. Wendt v. Blazek, 2001 WI App 91, 242 Wis. 2d 722, 626 &3) The platform or jump does not interfere with rights of other

N.W.2d 78, 00-2448. riparian owners.

(c) The platform or jump is located at a site that ensures ade-
quate water depth and clearance for safe water skiing.

(c) Any location on a stream where there is no surface water
wing in the stream.

30.133 Prohibition against conveyance of riparian
rights. (1) Beginning on April 9, 1994, no owner of riparian . .
Ia%d that(a)buts% navi%]able veater may convey, by easengent or p§P) If tge (dltipartmer;t dettertr;lwlnes that any of thehrquU|rgm$nts
a similar conveyance, any riparian right in the land to another pgiact Sub- (1) are not met, the riparian owner shafl submit an
son, except forythe right %lo cpross theg land in order to have ac% licationfor an individual permit to the department. The notice

to the navigable water. This right to cross the land may not incluge “223229 provisions under s. 30.208 (3) to (5) apply to the
the right to place any structure or material in the navigable watdrP ;

. - o .. History: 1997 a. 27; 2003 a. 118.
(2) This section does not apply to riparian land located within
the boundary of any hydroelectric project licensed or exempted®ly 14 Reports of and hearings on violations.
the federal government, if the conveyance is authorized under gy MuniciPALITIES To REPORTVIOLATIONS. The governing body
license,ule or order issued by the federal agency having jurisdigt each municipality shall promptly report to the department every
tion over the project. violation of s. 30.12 or 30.13 which occurs or which it has reason

History: 1993a.167. . » within 4@ Delieve is likely to occur within the municipal boundaries.
Small lock boxes were not “intended for any type of independent use” within the

meaning of @ondominium “unit” under s. 703.02 (15) and were not valid condomin-  (2) HEARINGSBY DEPARTMENT. Upon complaint by any person
ium units. Without a valid condominium unit, the transfer of riparian rights purportg the department that any wharf, pier or other structure exists in

edly attached to the condominium lock boxes was in violation of this section. AB ; P .
Limited Partnership v. DNR, 2002 WI 106, 255 Wis. 2d 486, 648 N.W.2d géﬁawgable water in violation of s. 30.12 or 30.13 or 30.207 or that

99-2306. any wharf, pier or other structure proposed to be built in navigable
water will violate s. 30.12 or 30.13 or 30.207, the department shall
30.134 Use of exposed shore areas along streams. investigate and may hold a hearing to determine whether the
(1) DeriNniTIONS. In this section: wharf, pier, or other structure is or would be in violation of those
Unofficial text from 03-04 Wis. Stats. database. See printed 03—04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
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sections. If no hearing is held, the complainant shall be inform2®00,000 gallons per day in any 30—-day period above the per-
of the results of the investigation. son’s authorized base level of water loss.

History: 1987 a. 374; 1997 a. 174. (3) APPLICATION FOR PERMIT. (a) Application; streams. 1.
. . Except as provided in par. (b), an applicant for a permit required
30.15 Penalty for unlawful obstruction of nawgablhe under sub(2) (a) shall file the application with the department set-
waters. (1) OBSTRUCTIONSPENALIZED. ANy person who does g torih the name and post-office address of the applicant, the
any of the following shall forfeit not less than $10 nor more thfﬂéme of the stream from which the water will be diverted, the
$500 for each offense: _ oint in the stream from which it is proposed to divert the water,
_(a) Unlawfully obstructs any navigable waters and therelga(e name of the lake or stream or the location and riparian status
impairs the free navigation thereof. of the land to which the water is to be diverted, the location and
(b) Unlawfully places in navigable waters or in any tributargescription of the canal, tunnel or pipes and other works through
thereof any substance that may float into and obstruct any sugich the water is to be diverted, the amount of water to be
waters or impede their free navigation. diverted, the periods of time when it is proposed to divert such
(c) Constructs or maintains in navigable waters, or aids in tivater, the time required for the completion of the canal and other
construction or maintenance therein, of any boom not authorizgtlictures necessary for the completed project and, if required by

by law. the department, 4 copies of plans showing cross sections and pro-
(d) Constructs or places any structure or deposits any matefilgs for any canal, tunnel, pipes or other diversion works and any
in navigable waters in violation of s. 30.12 or 30.13. dam and control works at the point of diversion and at the point

(3) EACH DAY A SEPARATEVIOLATION. Each day during which ©f discharge.

an obstruction, deposit or structure exists in violation of sub. (1) 2. For a diversion under sub. (2) (a) 1., a map or maps shall
is a separate offense. accompany the application with a scale of not less than one inch

History: 1987 a. 374. per 2,000 feet, showing the land topography and the probable
) \hoe?ha blriq%eﬁobstrugtjntg rtﬁvigationt PlNaCSi ?Sﬁﬁiﬁ?éy-{ rﬁzz%ngg:eébgg t%istib_glrse r?f th(fe p"rtlnpo(?ed diversri]onhceulwlatlJ a?d othgr r\]/vorks, ?nd the

elore the plaintiit moved Into the area, the de Ity nership of all lands upon which will be located the canal, tun-
?fg;:% Capt. Soma Boat Line v. Wisconsin Dells, 79 Wis. 2d 10, 255 N.W.2d %ﬁ’l, pipes and all other works for the Completed project.

If an unattended and anchored boat is left on navigable water for an unreasonable3. For a diversion under sub. (2) (a) 2., the application shall
length of time, it constitutes a violation. 63 Atty. Gen. 601. include written statements of consent to the diversion from all

30.16 Removal of obstructions to navigation. riparian owners who are making beneficial use of the water pro-

(1) WATERCRAFTAND FLOATS. (a) Removal.The governing body POosed to be diverted. . - . )
of any municipality in this state may cause to be removed to a con- 4. The department may require such additional information
venient and safe place any watercraft or float obstructing or intas may be pertinent.
fering with the free navigation of any river, canal, water channel (b) Application; streams or lakesAn application for a permit
or slip within its harbor after having given reasonable notice to trequiredunder sub. (2) (b) shall be submitted in the form required
master oowner or the agent of the master or owner, if known anhder s281.35 (5) (a). If the diversion also meets either condition
a resident of this state, or to the person in charge thereof, tspecifiedunder sub. (2) (a), the application shall also comply with
remove such watercraft or float. The governing body of thgr. (a).
municipality byordinance or resolution may authorize any harbor (4) NoTice oF HEARING ON APPLICATION. (a) Upon receipt of
master or other public officer over whom it has jurisdiction ta complete application, the department shall follow the notice and
remove the obstruction, and may prescribe the officer’s dutigsaring procedures under s. 30.208 (3) to (5). In addition to pro-
with respect thereto and the mode of carrying tiigmeffect and  viding notice as required under s. 30.208 (3) to (5), the department
may prescribe penalties for violation of such ordinance or resolfrall mail a copy of the notice to every person upon whose land
tion. any part of the canal or any other structure will be located, to the
(b) Costs of removalAll costs, charges and expenses of suatierk of the next town downstream, to the clerk of any village or
removalare a first lien on such watercraft or float, which lien magity in which the lake or stream is located and which is adjacent
be enforced in the manner provided by law. The owner of any stistany municipality in which the diversion will take place and to
watercraft or float is also personally liable for such costs, chargesch person specified in s. 281.35 (5) (b) or (6) (f), if applicable.

and expenses, to be recovered by the municipality by a personaly) If a hearing on the application for a permit is conducted as
action. a part of a hearing under s. 293.43, the notice and hearing provi-

(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVESAND  sions in that section supersede the notice and hearing provisions
PIERS;ALTERNATIVE. As an alternative to the procedure specifiedf par. (a).

under sub. (1), the governing body of a city, village or town may (5) ApprovALOF APPLICATION. (a) Streams.The department
removethat portion of a wharf or pier which constitutes an unlavshall’approve an application for a permit required under sub. (2)
ful obstruction to naV|gatl0n as pI‘OVIded under s. 30.13 (5m)(a) if the department determines both of the f0||owing:

History: 1981 c. 252; 1991 a. 316; 1993 a. 246; 1997 a. 35; 1999 a. 150 ss. 4, 672; : : : . :
2001 a. 30 5. 96. '©1. That the proposed diversion will not injure any public
rights in navigable waters.
30.18 Diversion of water from lakes and streams. 2. That the water to be diverted is surplus water, or if it is not

(2) PermIT REQUIRED. (a) Streams.No person may divert water surplus water, that all riparians who may be adversely affected by

from a stream in this state without an individual permit under thise diversion have consented to the proposed diversion.

section if the diversion meets either of the following conditions: (b) Streams or lakesThe department shall approve an applica-
1. The diversion is for the purpose of maintaining or restorifign for a permit required under sub. (2) (b) if the grounds for

the normal level of a navigable lake or the normal flow of a navigapprovalspecified under s. 281.35 (5) (d) are met and, if the permit

ble stream, regardless of whether the navigable lake or navigalalso required under sub. (2) (a), if the department makes the
stream is located within the watershed of the stream from whigbterminations specified under par. (a).

the water is diverted. _ ~ (6) PERMITS; USEOF WATER; REPORTING;REVIEW. (a) Contents
2. The diversion is for the purpose of agriculture or irrigatiosf permit. The department shall specify on each permit issued
(b) Streams or lakesNo person, except a person required tonder this section the quantity of water that may be diverted and
obtain an approval under s. 281.41, may divert water from ating times during which water may be diverted. In addition, if the
lake or stream in this state without an individual permit under thpermit is one which is required under sub. (2) (b), the permit shall
section if the diversion will result in a water loss averagingpmply with s. 281.35 (6).
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(b) Use of water.A person issued a permit under this sectioB0.19 Enlargement and protection of waterways.
for the purpose of irrigation or agriculture may use the water ¢tb) DeriNniTION. In this section:

any land contiguous to the permittee’s riparian land, but may not(a) “Artificial water body” means a proposed or existing body
withdraw more water than it did before August 1, 1957, withodf water that does not have a history of being a lake or stream or
applying to the department for a modification of the permit.  of being part of a lake or stream.

(c) Reporting required.The department shall require each per- (b) “Bank” means either of the following:
mittee under this section to report its volume and rate of with- 1 | 514 area that is. in size. the greater of the following:

drawaland its volume and rate of water loss, if any, in the form and a. The portion of land surface that extends 75 feet landward

at trc'ie ;mgs spt?mfled.tb)l/fttue depa.rttrnent. that ired und from the ordinary high—-water mark of any navigable waterway.
(d) Review of permitsif the permit is one that is required under b. The portion of land surface extending landward from the

sub. (2) (a), but not under sub. (2) (b), and the permit was issiie inaryhigh—water mark of any navigable waterway to the point
on or after August 1, 1957, the department shall review the per@&ere the slope is less than 12 percent

at least once every 5 years. If the permit is one that is requi )
under sub. (2) (b), the department shall review the permit as 2. A bank as determined by the department by rule under sub.
required under s. 281.35 (6) (b). d. _ _

(6m) RevocaTioN. (a) The department shall revoke a permit (c) “Priority navigable waterway” means any of the following:
issued under sub. (5) (a), which is not subject to sub. (2) (b), if it 1. A navigable waterway, or a portion of a navigable water-
finds any of the following: way, that is identified as an outstanding or exceptional resource

1. That the water being diverted is no longer surplus watéfater under s. 281.15.
except that the department may allow the diversion to continue if 2. A navigable waterway, or a portion of a navigable water-
all riparians adversely affected by the diversion continue to comay, identified as a trout stream.
sent to it. 3. Alake that is less than 50 acres in size.

2. If the diversion is from a stream designated by the depart- 4. Any other navigable waterway, or portion of a navigable
ment as a trout stream, that the revocation is desirable for camterway, that the department has determined, by rule, contains
servation purposes. sensitive fish and aquatic habitat and that the department has spe-

(b) The department may revoke any permit issued under saifically identified by rule.
(5) (a), which is not subject to sub. (2) (b), if it finds that the diver- (1c) DerINITION; APPLICABILITY. The definition of “bank”
sion is detrimental to the stream from which the water is diverteghder sub. (1b) does not apply after the 90th day after the day the
(c) The department may revoke a permit issued under sub.r(8% under sub. (1d) is submitted to legislative council staff under
(b) only as provided under s. 281.35 (6). s. 227.15 (1) or the day that the rule promulgated under sub. (1d)

(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an goes into effect, whichever is earlier.
application under this section has been filed with the department(1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (@) The depart-
the applicant may enter any land through which it is proposednient shall promulgate a rule to determine what constitutes a bank
divert the water for the purposes of making any surveys requifed purposes of this section in accordance with all of the following:
for drafting the plans for the project, but no work shall be com- 1. For priority navigable waterways, the department shall
menced on the canal, headworks or other structures necessargriomulgate a rule stating that a bank is, in size, the greater of the
the project until the plans for the same have been approved byféiewing:
department. Any person having received a permit required under 5 The portion of land surface that extends a certain distance
sub. (2) (a) may construct upon the land of another the canal fighiward from the ordinary high-water mark of the navigable
other works authorized by the permit after the damage which Wilhterwayput the distance under the rule may not exceed 300 feet.
be sustained by the owner or owners of such land has been satiSy e portion of land surface that extends landward from the

fied, or has been determined as provided for in ch. 32, and aﬁ?cfinary high-water mark of the navigable waterway to the point

the final sum so determined and all costs have been paid to the pers 0 slope is measured to be a certain percentage, but the per-

sons entitled thereto or to the clerk of the circuit court on th%@ntage under the rule may not be less than 10 percent

account. 1m. The rule promulgated under subd. 1. may apply to spe-

(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after .. = . . : T ST
examination and investigation the department determines th ||f Cv\rl)gt%rrl\tkllar;aSV|gable waterways or to classes of priority naviga

is necessary to raise water elevations in any navigable stream or, . . .
lake for conservation purposes, the department may, if funds are2: FOr navigable waterways that are not priority navigable
available from any source other than license fees, determine ¥{ierways, the department shall promulgate a rule stating that a
establistthe elevations to which the water may be raised or maf@"K iS, in size, the greater of the following: o
tained, but the water elevation may not be established below the@. The portion of the land surface that extends a certain dis-
normal elevation. If any lands are damaged by raising the wdgtce landward from the ordinary high-water mark of the naviga-
levels above normal and the department cannot acquire the rigfetwaterway, but the distance under the rule may not exceed 75
to flow the lands by agreement with the owner, the departmé@@t.
may acquire the lands or the right to flow the lands by condemna- b. The portion of land surface that extends landward from the
tion under ch. 32. ordinary high-water mark of the navigable waterway to the point
(9) JupiciAL REVIEW. Any order or determination made by thevherethe slope is measured to be a certain percentage, but the per-
department is subject to judicial review as prescribed in ch. 22@ntage under the rule may not be less than 12 percent.
History: 1979 c. 221; 1985 a. 60; 1987 a. 374; 1995 a. 227; 2003 a. 118. 2m. The rule promulgated under subd. 2. may apply to spe-

Cross Reference:See also chs. NR 142 and 305, Wis. adm. code. cific navigable waterways or to classes of navigable waterways.

This section is to be strictly construed. Any diversion of water lawful at common . . .
law is permitted without a permit unless it is for irrigation, agriculture, or to maintain (am) The rule under this subsection may not require or allow

normal water levels. State ex rel. Chain O’Lakes Protective Association v. Mos#se department to deviate from, or create an exemption from, the

53T\:1Viiss.stza(it?07n95;gﬁe§It\ggi?/grg?dns from nonnavigable, as well as from navigal requirements of the rules promulgated under this section in deter-
streams. Omermik v. State, 64 Wis. 2d 6, 218 N.W.2d 734 (1974). #ining what constitutes a bank at an individual, specific site.

The legislature abrogated the common law riparian right of irrigation and substi- (b) In promulgating the rule under this subsection, the deter-

tuted the permit procedure under sub. (3). Omernick v. DNR, 71 Wis. 2d 370, 33fnation under this subsection of what constitutbarsk may not
N.W.2d 114 (1974).

Section 94.26 exempts cranberry growers from permit requirements of this §&:Q|l:lde any land Whe,'re the SIOpe Qr dra'nage of the land into the
tion. State v. Zawistowski, 95 Wis. 2d 250, 290 N.W.2d 303 (1980). nawgable waterway Is completely mterrupted.
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(c) To the extent practicable, the rule under this subsectiofthe artificial water body be a public waterway if the connecting
shall be consistent with rules promulgated by the department tpattion is navigable. The department may impose such further
relate to shorelands, as defined in s. 59.692 (1) (b), and flo@dnditions in the permit on public access as it finds reasonably
plains,and rules promulgated under s. 281.16 (2) that relate to pnecessary tprotect public health, safety, welfare, rights and inter-
tective areas for wetlands and waterways. est and to protect private rights and property.

(d) In promulgating the rule under this subsection, the departtistory: 1971 c. 273; 1979 ¢. 34 s. 2102 (39) (g); 1979 c. 221; 1983 a. 36; 1987
ment shall consider public rights and interests for the purpose?‘qi”; 1995 a. 227; 2003 a. 118.

! gt . ! ross Reference:See also chs. NR 305, 322, 340, 341, 343, and 353, Wis. adm.
furthering the public trust in navigable waters. code.

(1g) PERMITSREQUIRED. Unless an individual or a general per- The DNR has subject matter jurisdictiorigsue after—the—fact permits, as well as

. . ’ ) . LI those issued prior to the commencement of construction. Capoun Revocable Trust
mit has been issued under this section or authorization has bg@hsari, 2000 Wi App 83, 234 Wis. 2d 335, 610 N.W.2d 129, 99-1146.
granted bythe legislature, no person may do any of the following: The only specific exemption from the jurisdiction of the DNR over navigable

e ers is that of s. 30.19 (1) (d) [now s. 30.19 (1m)], concerning agricultural uses of

(a) Cons,trUCt' dre,dge’ or enlarge any artificial water bOdy t . The department determines dam regulations for dams on drainage ditches,
connects with a navigable waterway. regardless of the purpose of the dam. 63 Atty. Gen. 355.

(am) Construct, dredge, or enlarge any part of an artificighifen 2 BeeC e s Oeen o e e ramoving materia from the
WaterbOdy that 'S_IO_Cated W_|th|n 500 feet of th_e Ordmary h|gh_WEg'ed of a navigable water landward of the bulkhead line, but within the original ordi-
ter mark of an existing navigable waterway, including a stormwaary high water mark. 63 Atty. Gen. 445.
ter management pond that does not discharge into a navigq? VTEZ The above annotated materials cite to the pre- 2003 Wisconsin Act

waterway except as a result of storm events. ersion of s. 30.19.

(c) Grade or remove topsoil from the bank of any navigabi®) 195 Changing of stream courses. (1) PERMIT
waterway where the area exposed by the grading or removal Withyirep. Unless a permit has been issued under this section or
exceed 10,000 square feet. authorization has been granted by the legislature, no person may

(Im) ExewvpTiONs. A person is exempt from the permitchange the course of or straighten a navigable stream.
requirements under this section for any of the following: (2) INDIVIDUAL PERMITS. (a) A riparian owner shall apply to

(@) The construction or repair of any public highway. the department for an individual permit in order to engage in activ-

(b) Any agricultural use of land. ities for which a permit is required under sub. (1).

(c) An activity that affects a navigable inland lake that is (b) The notice and hearing provisions of s. 30.208 (3) to (5)
located wholly or partly in any county having a population ¢fpply to an application under par. (a).

750,000 or more. (c) The department shall issue an individual permit applied for

(cm) Any activity that affects a portion of Lake Michigan otinderthis section to a riparian owner if the department determines
of Lake Superior that is located within a county having a populdat all of the following apply:
tion of 750,000 or more. 1. The applicant is the owner of any land upon which the

(d) Any activity that affects a portion of a navigable stream theltange in course or straightening of the navigable stream will
is located within a county having a population of 750,000 or mog:cur.

(e) Any work required to maintain the original dimensions of 2. The proposed change of course or straightening of the navi-
an enlargement of an artificial water body done pursuant to a pgable stream will improve the economic or aesthetic value of the
mit or legislative authorization under sub. (1g) (a) or (am).  applicant’s land.

(3r) GENERAL PERMITS. (a) The department shall issue state- 3. The proposed change of course or straightening of the navi-
wide general permits under s. 30.206 that authorize persons t@dble stream will not adversely affect the flood flow capacity of
all of the following: the stream or otherwise be detrimental to the public interest.

1. Engage in an activity specified in sub. (1g) (am) substan- 4. The proposed change of course or straightening of the navi-
tially in accordance with best management practices required §@able stream will not be detrimental to the rights of other riparian
storm water discharge permits under ch. 283. owners located on the stream or all of these riparian owners have

2. Engage in an activity specified in sub. (1g) (c). consented to the issuance of the permit.

(b) The department may promulgate rules that specify other(4) LiABILITY FORNEGLIGENCE. No common law liability, and

types of activities, in addition to those listed in par. (a), that m&¢ Statutory liability which may be provided elsewhere in these

be authorized by statewide general permits. statutes, for damages resulting from the changing of the course of
(4) INDIVIDUAL PERMITS. (a) Foractivities that are not exempt O, rom the straightening of a stream is in any manner affected by

section, nor does this section create any liability on the part

under sub. (1m) and that are not subject to a general permit u tate f hd but Ho ch th
sub. (3r), a person may apply to the department for an individ@al '€ Staté for any such damages, but a person who changes the
ourse of atream or straightens a stream in accordance with a per-

P:(;m:teénu%réj(aerrstgb.er(llg@ge In-an activity for which a permit fsnit granted pursuant to this section is presumed to have exercised

(b) The notice and hearing provisions of s. 30.208 (3) to @Ble;a'&e in such changing or s_trrrz]allghtentllng.d t v t
apply to an application under par. (a). (7) APPLICATION OF SECTION. This section does not apply to

(c) The department shall issue an individual permit pursuag]}%né%'%zgoocr)cro%%tgowned lands in counties having a population

to an application under par. (a) if the department finds that all oListory_ 1987 a. 374: 2003 4. 118

the following apply: Cross Reference:See also chs. NR 305, 340, and 353, Wis. adm. code.
1. The activity will not be detrimental to the public interest. The elements of proof required for a conviction under sub. (1) are discussed. 67

2. The activity will not cause environmental pollution, a8 ®"- 26>

defined in s. 299.01 (4). _ 30.196 Enclosure of navigable waters; issuance of
3. Any enlagement connected to a navigable waterway corgermits to municipalities. A municipality may enclose navi-
plies with all of the laws relating to platting of land and sanitatiogable waters by directing, placing or restricting navigable waters
4. No material injury will result to the riparian rights of anynto an enclosed drain, conduit, storm sewer or similar structure
riparian owners of real property that abuts any water body thatfishe department grants the municipality an individual permit.
affected by the activity. The department may grant this permit to a municipality after fol-
(5) REQUIREMENT FORPUBLIC ACCESS. A permit issued under lowing the notice and hearing requirements under s. 30.208 (3) to
this section to construct an artificial water body and to connect® if it finds that granting the permit:
to a navigable waterway shall require that the navigable portion(1) Is in the public interest;
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(2) Will not violate public rights; and (1r) EXEMPTION DETERMINATIONS. (@) A person may submit
(3) Will not endanger life, health or property. to the department a written statement requesting that the depart-
History: 1981 c. 19; 1987 a. 374; 2003 a. 118. ment determine whether a proposed activity is exempt under sub.
(1g). The statement shall contain a description of the proposed
30.20 Removal of material from beds of navigable activity and site and shall give the department consent to enter and

waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a con- inspect the site.

tract has been entered into with the department under sub. (2) (alb) The department shall do all of the following within 15 days

or (b) or authorization has been granted by the legislature, no adter receipt of a statement under par. (a):

son may remove any material from the bed of a natural navigable 1. Enter and inspect the site on which the activity is located,

lake or from the bed of any outlying waters. subject to s. 30.291, if the department determines such an inspec-
(b) Unless an individual or a general permit has been issuediby is necessary.

the department under this section or authorization has been2. Make a determination as to whether the activity is exempt.

granted by the legislature, no person may remove any material 3 - Notify in writing the person submitting the statement of

from the bed of any lake or navigable stream that is not descrigg-p, general permit or individual permit will be required, or

under par. (). , whether a contract will be required, if the department determines
(19) ExempTions. () 1. Aremoval of material from the bedhat the activity is not exempt.

of a farm drainage ditch which was not a navigable stream beforg f the department does not take action under par. (b), the

ditching is exempt frorthe individual and general permit require-yenartment may not require at any time that the person proposing

ments under this section unless the department finds that the E’éd)éngage in the activity apply for an individual permit, seek

posed removal may have a long—term adverse effect on cold—Waarization under a general permit, or apply to enter a contract

ter fishery resources or may destroy fish spawning beds or nursghiagg required to do so by a court or hearing examiner.

areas. d) If a statement under par. (a) is not given or if the statement

I
2. A person who proposes a removal under subd. 1. whighas'not give consent to inspect, the 15-day time limit under par.
may have an effect on cold-water fishery resources or rest af (tb% does not apply.

fish spawning beds or nursery areas shall notify the departmen {1t) GENERAL PERMITS. (a) The department shall issue state-

least 10 days prior to the removal. wide general permits under s. 30.206 that authorize any person to

(b) Aremoval of material is exempt from the permit and CORamove material for maintenance purposes from an area from
tract requirements under this section if the material does not CQiiich material has been previously removed.

tain hazardous substances, the material is not being removed fro .
am) No person may be authorized to proceed under a general

ﬁ)@v?r:gzggﬁgseqal natural resource interest, and if any of the |fo°e|'rmit issued under par. (a) unless the person has demonstrated to

the department that material has been previously removed from

1. The removal is the amount necessary to place or mainigy 4reqa for which the person has requested authorization to pro-
a structure that is exempt from any permitting requirements in tfis, 4

chapter. .
. . . (b) The department may promulgate rules that specify other
2. The removal is by hand or by hand—held devices withoyhes of removals, in addition the one listed in par. (a), that may
the use or aid of external or auxiliary power. be authorized by statewide general permits.

(c) Aremoval of material by the drainage board for the Duck (2y contracTSAND INDIVIDUAL PERMITS. (2) The department
CreekDrainage District from a drain that the board operates in the,y ‘enter into a contract on behalf of the state for the removal and
Duck Creek Drainage District is exempt from the individual andase ogale of any material from the bed of any navigable lake or
general permit requirements under this section if the remov_z:L any outlying waters if the contract is consistent with public
required, under rules promulgated by the department of agriciilnts' A person seeking to enter into such a contract shall apply
ture, trade and consumer protection, in order to conform the drgfyne department. Each contract entered into under this paragraph
to specifications imposed by the department of agriculture, ragjey| contain any conditions that the department determines are
and consumer protection after consulting with the department{lcessaryor the protection of the public interest and the interests
natural resources. of the state. Each contract entered into under this paragraph shall

(1K) RuLes. (a) The department may promulgate rules comiso fix the amount of compensation to be paid to the state for the
cerning the exempt activities under sub. (1g) that only do anyraterial to be removed, except that the contract may not require
the following: that any compensation be paid for material if the material will not

1. Establish reasonable procedures for undertaking theresold. Each contract entered into under this paragraph may not
removal of material to minimize environmental impacts. run for more than 5 years. The department may allow one exten-

2. Establish reasonable limitations on the location of tt§on of a contract entered into under this paragraph, upon applica-
removal of material at the site affected by the activity. tion to the department. The extension shall be for the same period

(b) Notwithstanding par. (a), the rules under par. (a) 1. may (i the original contract. _
establish procedures that prohibit undertaking the removal of(b) The department may enter into a contract on behalf of the

material or that render the undertaking of the removal of matergégtefor the removal and lease or sale of any mineral, ore, or other
economically cost-prohibitive. material from beneath the bed of a navigable water that the state

(1m) PERMITS OR CONTRACTSIN LIEU OF EXEMPTIONS, The M&Y own if the contract will be consistent with public rights and
department may decide to require that a person engaged i f{g?]e navigable water will not be disturbed in the removal opera-

P ; S on. A person seeking to enter into such a contract shall apply to
activity that is exempt under sub. (1g) apply for an individual pe department. Each contract entered into under this paragraph

mit or contract, or seek authorization under a general permit if I tai diti that the d " ¢ determ
department has conducted an investigation and visited the sitg'&f" contain any conditions that the department determines are

the activity and has determined that conditions specific to the Sfgcessary for the protection of the public interest and the interest
require restrictions on the activity in order to prevent any of tig (€ state. Each contract entered into under this paragraph shall
following: also fix the compensation to be paid to the state for the mineral,

S . L . ore, or other material to be removed. Each contract entered into
(a) Significant adverse impacts to the public rights and intgfader this paragraph may not run for more than 75 years. Should
ests. . , S any doubt exist as to whether the state, in fact, owns such lake bed
(b) Environmental pollution, as defined in s. 299.01 (4).  or stream bed such contract or lease shall be for such interests, if
(c) Material injury to the riparian rights of any riparian ownerny, as the state may own. Title to the royalties to be paid when
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mining operations are begun shall be determined at such futurg3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis-
time as royalties for ores so sold are paid or are due and paygisalactivities authorized under sub. (2) are exempt fronpaoy

(bn) For a removal that is not exempt under sub. (1g) and thitition, restriction, requirement, permit, license, approval,
is not subject to a general permit under sub. (1t), a person ndajhorization, fee, notice, hearing, procedure or penalty specified
apply to the department for an individual permit that is requirétnder s. 29.601, 30.01 to 30.20, 30.21 to 30.99, 59.692 or 87.30
under sub. (1) (b) in order to remove material from the bed of a@fychs. 281 to 285 or 289 to 299, except s. 281.48, or specified in
lake or stream not described under sub. (1) (a). any rule promulgated, order issued or ordinance adopted under

(c) The department shall issue an individual permit pursudiPSe sections or chapters.
to an application under par. (bn) if the department finds that the(4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta-
issuance of the permit will be consistent with the public interg#n with the U.S. corps of engineers, the department shall estab-
in the lake or stream. lish special conditions and standards for the disposal of dredge
d) If an applicant for a permit under par. (bn) submits tHPoils whlch_are haz_a_rdous waste, as defined under s. 291.01 .
apéli)cation atpf;ast 30 dayg before the %rop(osgd date of ffese special conditions and standards shall be established to
removal, the department may issue the permit for a period of &fSUre that public health and the environment are protected.
to 10 years. The department may allow one extension of a permitistory: 1981 c. 240; 1995 a. 201, 227; 1997 a. 35, 248. o
issued under this paragraph upon application to the departm OTE: Chapter 240, laws of 1981, which created this section, has “legislative
The extension shall be for the same period of time as the original nos'in section

permit. _ _ o 30.2022 Activities of department of transportation.

(e) The notice and hearing provisions of s. 30.208 (3) to (@) Activities affecting waters of the state, as defined 284.01
apply to an application for a permit or contract under this subsegs), that are carried out under the direction and supervision of the
tion. department of transportation in connection with highway, bridge,
(35{51%%% a1937;20-53%:1 1(2;9109-8374 ;-3271221(533 (e?):9 1?%%_02335);&19181’% a.27s. 232 other transportation project design, location, construction,

Cross Reference-See also chs. NR 308, 320, 323, 345, 346, 347, and 353, WigcoNstruction, maintenance, and repair are not subjectpocthe
adm. code. Ibitions or permit or approval requirements specified under s.

Before proceeding to remove an obstruction under s. 88.90 (3), one must obta?®a601, 30.11, 30.12, 30.123, 30.19, 30.195, 30.20, 59.692,
permit under s. 30.20. State v. Dwyer, 91 Wis. 2d 440, 283 N.W.2d 448 (Ct. Agp} 351 62.231. or 87.30 or chs. 281 to 285 or 289 to 299 except
1979). o Jea : > =o9 = . ’

When a bulkhead line has been established, a riparian owner must nonethée%81'48' However, at th_e_ear"eSt practical time prior to the co_m-
obtain apermit or contract pursuant to 30.20 prior to removing material from the be@encement of these activities, the department of transportation
of a navigable water landward of the bulkhead line, but within the original ordinaghg|| notify the department of the location, nature, and extent of

high water mark. 63 Atty. Gen. 445.
NOTE: The above annotated materials cite to the pre— 2003 Wisconsin Act the proposed work that may affect the waters of the state.

118 version of s. 30.20. (2) The exemption under sub. (1) does not apply unless the
. ) o activity is accomplished in accordance with interdepartmental
30.201 Financial assurance for nonmetallic mining. liaison procedures established by the department and the depart-

(1) If the department requires that financial assurance be praent of transportation for the purpose of minimizing the adverse
vided as a condition for a permit under s. 30.19, 30.195, or 30eivironmental impact, if any, of the activity.

or for a contract under s. 30.20 for nonmetallic mining and recla- 3y |t the department determines that there is reasonable cause
mation,the financial assurance may be a bond or alternative f'ngg‘believe that an activity being carried out under this section is not

C|alhassuran0(fe.hAr];1 ﬁllter_napve financial assurance may inclyféompliance with the environmental protection requirements
cash or any of the following: developed through interdepartmental liaison procedures, it shall

(@) A certificate of deposit. notify the department of transportation. If the secretary and the
(b) Anirrevocable letter of credit. secretary of transportation are unable to agree upon the methods
(c) An irrevocable trust. or time schedules to be used to correct the alleged noncompliance,

the secretary, notwithstanding the exemption providéusrsec-

d) An escrow account. : ' ;
() tion, may proceed with enforcement actions as the secretary

(e) A government security. deems appropriate.

(f) Any other demonstration of financial responsibility. (4) The department of transportation and the department shall
(2) Any interest earned by the financial assurance shall Bgchange information and cooperate in the planning and carrying
paid to the person operating the nonmetallic mining or reclamgt of such activities in order to alleviate, to the extent practical
tion project. under the circumstances, any potential detrimental encroachment
History: 2003 a. 118. on the waters of the state.

~ (5) Except asnay be required otherwise under s. 1.11, no pub-
St Crox and Gick rvers by the US. corps ot oy e 10l o eatng s e 1 comecton i ary e
neers. (1) MEMORANDUM OF UNDERSTANDING. The department ’

may enter into a memorandum of understanding with the U.S.(6) This section does not apply to activities in the Lower Wis-

corps of engineers concerning the dredging of the Mississippi, &nSin State Riverway, as defined in s. 30.40 (15).

Croix and Black rivers and the disposal of these dredge spoilglistory: 2003 a. 118 ss. 48 to 53, 129.

Any memorandum of understanding shall specify approved sites . . )

wheredredge spoils may be deposited and shall specify conditiotts2023 ~Seawalls; Wolf River and Fox River basins. A

and standards which are required for use of an approved sitelip&rian owner is exempt from the permit requirements under s.

memorandum of understanding may contain recommended38r12for a structure that is placed on the bed of a navigable water
(2) AUTHORIZATION FOR DREDGING AND DREDGE spoiL pis-  50-207 (1), and that extends beyond the ordinary high-water

PosAL. If the department enters into a memorandum of undé?—ark’ if the followmg_condltlo_ns apply: )

standing with the U.S. corps of engineers under sub. (1), the U.S(1) The structure is a vertical wall designed to prevent land

corps of engineers may deposit dredge spoils from dredging fian eroding into a navigable water.

Mississippi,St. Croix and Black rivers at approved sites according (2) The structure is not a replacement for an existing structure

to specified conditions and standards including any special coratid is placed on the bed of an artificial enlargement of a navigable

tions and standards established under sub. (4). water, or the structure is a replacement for an existing structure

30.202 Dredge disposal in and near the Mississippi,
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placed orthe bed of a navigable water, including the bed of an arti- (5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or

ficial enlargement of a navigable water. fill placed as part of a project authorized under sub. (2) shall meet
(3) If the structure is a replacement for an existing structufdl of the following requirements:

placed orthe bed of a navigable water, including the bed of an arti- (a) It may not materially affect the flood flow capacity of the

ficial enlargement of a navigable water, it is placed not more th&ack River.

2 feet waterward of the structure that it is replacing. (b) It may not materially obstruct navigation.
(4) The structure incorporates adequate bracing and anchorgc) It may not cause material injury to the rights of an owner
to ensure structural stability. of lands underlying the structure or fill or to the rights of a riparian

(5) A filter fabric lining containing a layer of gravel extendwner who owns lands affected by the project.

from the landward side of the structure to facilitate drainage.  (d) It may not cause environmental pollution, as defined in s.
(6) The base of the structure extends to a sufficient depth if39-01 (4).

the bed of the navigable water to ensure the structure’s stability(e) It may not be detrimental to the public interest.

and to prevent the structure from failing. (f) It must further a purpose specified in sub. (2).
(7) The structure is secured into the bank of the navigable (6) MAINTENANCE BY THE DISTRICT. (@) The district shall
water in a manner that prevents erosion or scouring. maintain the structures and the fill that are part of the project

(8) The riparian owner places riprap at the base of the Watep,th_orized under sub. (2) to ensure that the structures and fill do
ward side of the structure up to the waterline or, if the structure'i@t impair the safety of the public.
placed in a location where watercraft are moored, the riparian(b) The district shall maintain the structures and the fill that are
owner places riprap at the base of the waterward side of the stpart of the project authorized under sub. (2) so that the structures
ture up to a point that allows adequate space for the mooringaofl fill remain in compliance with the requirements listed under
watercraft. sub. (5).

(9) The structure is constructed of treated wood and built so(c) If the department determines that any structure or any fill
that the top of the structure meets the lower of the following: that ispart of the project authorized under sub. (2) does not comply

() The natural topography of the bank of the navigable watth the requirements under sub. (5), the department may require
(b) A point that is 4 feet above the ordinary high-water mat e district to modify the structure or fill to bring it into compliance
of the na\F/)iglabIe weltter v inary nigh=w. to remove the structure or fill.

The mini height ired t i to0Di (7) UseOF STRUCTURESOR FILL. Any structure or fill placed
waS/Ce) actignmlmmum eight required to prevent overtopping bys hart of the project authorized under sub. (2) may be used only

e for any of the following:
History: 2003 a. 118 ss. 42, 43. (a) As a site for the placement of navigation aids approved by

30.2025 Lake Koshkonong comprehensive project. the departrn'e.nt. . . i .
(1) DeriNTION. In this section, “disict” means the Rock—-Kosh- (b) Activities to protect or improve wildlife or fish habitat,

konong public inland lake protection and rehabilitation districtin¢luding the placement of fish or wildlife habitat structures

(2) AutHorizaTION. The district may implement a projectaloloroved by the department. . o
developed and approved by the U.S. army corps of engineers t§¢) OPen space for recreational activities.
place structures, or fill, or both on the bed of Lake Koshkonong (8) OWNERsHIP. (a) The structures or fill that are part of the
for any of the following purposes: projectauthorized under sub. (2) are owned by the district. Except
as provided in par. (b), the district may not transfer ownership of

(&) To improve navigation or to prov@e navigation aldfs' any structure or any fill that is part of the project authorized under
(b) To restore or protect wetland habitat or water quality. ¢ i ).

(c) To create, restore, or protect fish and wildlife habitat. - (b) The district may transfer ownership of any structure or fill

(d) To enhance the natural aesthetic value or improve the reeret is part of the project authorized under sub. (2) if all of the fol-
ational use of the lake. lowing apply:

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill 1. The district transfers ownership of the structure or fill to a

placed as part of the project authorized under sub. (2) shallgublic entity, as defined by the department by rule.

located in Lake Koshkonong within the area that consists of Secs. 2. Before transferring ownership of the structure or fill, the

10, 13, 18, 19, 20, 24, 33, and 35, T5 N, R 13. district obtains written approval of the transfer from the depart-
(4) PRELIMINARY REQUIREMENTS. (a) Before beginning any ment.

activity involving the placement of a structure itirds part of the ~ (9) Accessrto PrRoPERTY. An employee or agent of the depart-

project authorized under sub. (2), the district shall submit plaint shall have free access during reasonable hours to the struc-

and specifications for the project to the department and obtain tiies offill that are part of the project authorized under sub. (2) for

department’s approval for the project. the purpose of inspecting the structures or fill to ensure that the
(b) Before the department gives its approval for a projetoject is in compliance with the requirements of this section. If

authorized under sub. (2), the department shall do all of the fée department determines that any structure or any fill that is part

lowing: of the project authorized under sub. (2) does not comply with the

: ; requirements of this section, the department may require the
L Comply with the requwements.l.md.er s- 1.11. . owner ofthe structure or fill to modify the structure or fill to bring
2. Review the plans and specifications submitted to thentq compliance or to remove the structure or fill.

department under par. (a) and obtain any other information that it . .
determines is necessary to effectively evaluate the structural and 1§r)e%Echgzzgrifosr?ﬁgoi%gloe.#zeg% ?i?) r?%rangg:xtteongﬁtcl:\gt(lﬁihe
functional |ntegr|ty_0f_the strugture or f|II: . project authorized under sub. (2).

3. Hold a public informational meeting to discuss the plans,isiory. 2001 a. 16.
and specifications submitted under par. (a).

4. Determine that the structure or fill is structurally and fun@0.2026 Lake Belle View and Sugar River project.
tionally sound and that the structure or fill will comply with th€1) AuTHORIZATION. (a) Subject to the restrictions under sub. (2),
requirements under sub. (5). the village of Belleville may place fill on all or part of the portion
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of the bed of Lake Belle View located in Dane County for any damage or injury and that relate to the construction, maintenance,
the following purposes: or use of any artificial barrier created as authorized under sub. (1).

1. Improving fish and wildlife habitat. History: 2001 a. 16; 2003 a. 118.

2. Creating and enhancing wetlands. 30.203 Lake Winnebago comprehensive project.

S 3. ;{mprovmg the water quality of Lake Belle View and the1y" A jryiorization. The department may implement a project to
ugar RIver. . ) ) ) place structures or fill or both on the beds of lakes Winnebago,
4. Enhancing the recreational use and aesthetic enjoymenggte desviorts, Winneconne and Poygan for any of the following
Lake Belle View and the Sugar River. purposes:
5. Separating Lake Belle View from the Sugar River by creat- (3) To improve navigation or to provide navigation aids.
ing an artificial barrier from lake bottom sediments or by other (b) To restore or protect wetland habitat or water quality.

means. ) - .
6. Creating suitable lake bottom depths or contours in Lake (¢) To create, restore or protect fish and wildlife habitat.
BeIIe'View. (d) To enhance the natural aesthetic value or improve the recre-

7. Promoting the growth of desirable wetland plants. ational use of these lakes.

i . (2) LOCATION OF STRUCTURESAND FILL. Any structure or fill
_(b) Any lake bottom sediments that are unsuitable for the Cfgz .o a5 part of the project authorized under sub. (1) shall be
ation of an artificial barrier under par. (a) 5. may be placed in

; " . . ated in Winnebago County as follows:
agricultural flgld that is adjagent to Lake Bellg.\f.lew. . (@) In Lake Winnebago within the area that consists of the
(c) If the village of Belleville creates an artificial barrier fro —1/2of Sec. 14. T. 17 N.. R. 17 E.. and the N-1/2 of Sec. 23. T
lake bottom sediments under par. (a) 5., the village of Bellevi &N._R.17 E T v v T

shall also place lake bottom sediments in adjacent areas for th

purpose of creating and enhancing wetlands. ?b) In Lake Butte des Morts within an area that consists of the

N-1/2 of Secs. 1 and 2, T. 18 N., R. 15 E., the S—-1/2 of Secs. 25,

(2) REQUIREMENTS. (a) The village of Belleville shall obtain 5 = 0457 T 19 N. R. 15 E. the E-1/2 of Sec. 34. T. 19 N.. R. 15
approvaltfrom the department for any placement of fill material §8" ;4 secs. 35and 36. T. 19 N.. R. 15 E. v

authorized under sub. (1). (c) In Lake Winneconne and Lake Poygan within an area that

(b) The village of Belleville shall submit to the department aN¥nsists ofhe W—-1/2 of Secs. 6 and 7. T. 19 N.. R. 15 E.- the E-1/2
plans or other information that the department considers NeCEFsacs. 1 and 12 and the NE—1/4 of ’Se.c. 2 -|- 1§ N R 14 E.- and

saryfor it to efectively determine whether to grant approval und%e S-1/2 of Sec. 26. the SE-1/4 of Sec. 27. and the E-1/2 of Sec.
par. (@). . 35, T.20N,, R. 14 E.
(c) The village of Belleville shall ensure that all of the follow- (3) PRELIMINARY REQUIREMENTS. (a) Before beginning any

|r1g).] apply to any artificial barrier created as authorized under Sléletivity involving the placement of a structurefibras part of the

. ) .. projectauthorized under sub. (1), the department shall do all of the
1. The barrier does not materially obstruct navigation f|lowing:

reduce the effective flood flow capacity of a stream. 1. Comply with the requirements under s. 1.11.

2. The barrier is not detrimental to the publicinterest. 5 ' pranare plans and gather any other information necessary
3. The barrier is owned by a public entity and the public {g effectively evaluate the structural and functional integrity of the
granted free access to the barrier. structure or fill.
4. Access by the public to the barrier is limited to use as open 3. Hold a public informational meeting to discuss the plans
space for recreational purposes. prepared under subd. 2.
5. The barrier remains in as natural a condition as is practica- 4. Approve the project if it finds that the structure or fill is
ble, as determined by the department. structurally and functionally sound and that the structure or fill
6. No structure, except those necessary in order to effectuaii comply with the requirements under sub. (4).
a purpose specified in sub. (1) (a), are placed on the barrier.  (b) The department shall determine the manner in which and
(d) The village of Belleville shall create any artificial barrieto whom notice will be given of the public informational meeting
under this section in compliance with all state laws that relatetteld under par. (a) 3.
navigable bodies of water, except s. 30.12. (4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
(3) ConbiTions. (a) The village of Belleville shall maintain fill placed as part of the project authorized under sub. (1) shall
any artificial barrier created as authorized under sub. (1). If a langeet all of the following requirements:
owner of more than 500 feet of Lake Belle View shoreline, a por- (a) It may not reduce the effective flood flow capacity of the
tion of which is located within 1,000 feet of any such artificial basp/o|f River or the Fox River above the point where the Fox River
rier, is dissatisfied with the manner in which the village afows into Lake Butte des Morts.
Belleville is maintaining the barrier, the owner may maintain the (b) It may not materially obstruct navigation.

ier inlieu of the vill | of th . Th . N
barrier inlieu of the village, upon approval of the department c (c) It may not cause material injury to the rights of a riparian

village or a landowner who maintains the barrier shall compl h land th b ioabl hat i
with all state laws that relate to navigable bodies of water, exc@yN€r Who owns land that abuts a navigable waterway that is
ected by the project.

s. 30.12. The department may require the village of Belleville 8 ) ) ] )
the landowner to maintain the barrier in a structurally and func- (d) It may not cause environmental pollution, as defined in s.
tionally adequate condition. 299.01 (4).

(b) The village of Belleville shall ensure that any construction (€) It may not be detrimental to the public interest.
drawdown of Lake Belle View related to the creation of any artifi- (f) It must further a purpose specified in sub. (1).
cial barrier authorized under sub. (1) occurs only once. (5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. ()

(4) CosTs. Any costs incurred by the state to construct, maifi-he department shall monitor the project authorized under sub.
tain, improve, or remove any artificial barrier created as auth@.) to assure that the project is furthering a purpose specified in
rized under sub. (1) shall be paid by the village of Belleville or itaib. (1).
successors or assigns. (b) The department shall maintain the structures and the fill

(5) ImmunNiTy.  The state and its officers, employees, anithat are part of the project authorized under sub. (1) to assure that
agents are immune from liability for acts or omissions that caube structures and fill do not impair the safety of the public.

Unofficial text from 03—-04 Wis. Stats. database. See printed 03—-04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 03-04 Wis. Stats. Database 20
30.203 NAVIGABLE WATERS, HARBORS AND NAVIGATION UNOFFICIAL TEXT

(c) The department shall maintain the structures and the €t the lake by posted notice, may place a barrier or dyke across
that are part of the project authorized under sub. (1) in a manter lake, may place chemicals or other substances in the lake and
that does not impair the natural aesthetic value of the area, tortfey take other actions necessary for the experiment.

extent practicable. (4) ResTorATION. (@) Before artificially acidifying the lake,

(d) The department shall maintain the structures and the file department shall establish an escrow account containing suffi-
that are part of the project authorized under sub. (1) so that th@shtfunds to restore the lake and its aquatic life as provided under
remain in compliance with the requirements listed under sub. (gr. (c).

(e) If the department determines that any structure or any fill (b) After the department has artificially acidified the lake, it
that ispart of the project authorized under sub. (1) does not comphy allow and monitor the natural restoration of the lake and its
with the requirements under sub. (4), the department shall modifytatic life as part of the experiment.
the structure or fill to bring it into compliance. If the department (c) At the conclusion of the experiment or in the event of an

gzng?:mn;%?'g]glllergmgfgrﬁlgrs]?:hg&gngr']E”'Into compliance, thﬁnanticipated occurrence that requires that the lake be restored
P ) before the conclusion of the experiment, the department shall do

(6) UsE OF STRUCTURESOR FILL. (@) Any structure or fill gy of the following to the fullest extent possible given available
placed apart of the project authorized under sub. (1) may be usg@hnology:

only for any of the following: o 1. Artificially restore the lake to its original acid level if the
o %j As a site for the placement of navigation aids approved By has not been naturally restored to the original acid level dur-
the department. ing the experiment.

2. Activities to protect or improve wildlife or fish habitat, ;= Agificially reestablish the lake's aquatic life if the aquatic
including the placement of fish or wildlife habitat SIUCtUrefta has not been naturally reestablished during the experiment.

app;ovgd :r{ ;h?ag:?c?rrtrrgfrr:ét'onal activities (5) EXEMPTION FROM CERTAIN STATUTESAND RULES. Activities
oy P : IVIIES. _of the department in conducting the lake acidification experiment
(b) The department may promulgate rules to reasonably lingie exempt from any prohibition, restriction, requirement, permit,
use by the public under par. (a) 3. license, approval, authorizatidieg, notice, hearing, procedure or
(7) OwnERsHIP;JURISDICTION. The structures or fill that are penalty specified under s. 29.601 (3), 30.01 to 30.03, 30.06 to
part ofthe project authorized under sub. (1) are owned by the state16, 30.18 to 30.29, 30.50 to 30.99, 59.692, 87.30, 287.81,
and are under the jurisdiction of the department. The state mayZgg 15 t299.23, 299.91, 299.95 or 299.97 or chs. 281, 283 or 289
transfer ownership of a structure or any fill that is part of the prei 292 or specified in any rule promulgated, order issued or ordi-
ect authorized under sub. (1). nance adopted under any of those sections or chapters.
(8) ExempTions. Section 30.12 does not apply to activities () ComPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The
that are necessary for the implementation or maintenance of daartment shall comply with the requirements under s. 1.11 in
project authorized under sub. (1). conductingthe experiment authorized by this section. The depart-
(9) Funpbing. Funding for this project shall be paid from thenent shall initiate compliance by preparing and reviewing, under
appropriations under ss. 20.370 (1) (mu) and 20.866 (2) (tr) ah@ procedures it has established under s. 1.11, an environmental
(tu). assessment for this experiment.

History: 1991 a. 39; 1995 a. 27, 227; 2005 a. 25. History: 1983 a. 421; 1985 a. 135 s. 85; 1989 a. 335; 1991 a. 39; 1995 a. 201, 227,
258; 1997 a. 35, 248; 2001 a. 16.

30.2035 Shoreline protection study. The department shall  NOTE: 1983 Wis. Act 421, which created this section, has “legislative find-
conduct a study on shoreline protection measures, including fHg" in section 1.
use of seawalls, and on the environmental impact that these

a- .
sures may have. No later than June 1, 1996, the department sjiafi0> Water resources development projects. The
complete the study and shall distribute the results of the stufigPartment may cooperate with and enter into agreements with

including the department’s findings and recommendations, to > appropriate federal agencies for the purpose of constructing,
appropriate standing committees of the legislature in the manfgtntaining and operating water resources development projects.
providedunder s. 13.172 (3). The recommendations shall inclug¥/Ch agreements may contain any indemnification provisions
any proposed legislation or rules that are necessary to implenfgfitiired by federal law.
the recommendations. Any rules that the department proposes ttistory: 1987 a. 27.
implement the recommendations of the study shall be submitted )
for review by the legislative council staff under s. 227.15 (1) i#9.206 General permits. (1) PROCEDUREFORISSUING GEN-
later than 7 months after the study is completed. ERAL PERMITS. (@) The department shall issue the statewide gen-
History: 1993 a. 421. eral permits as rules promulgated uncler227 required under ss.
30.12 (3)a), 30.123 (7) (a), and 30.20 (1t) (a). The statewide gen-
30.2037 Big Silver Lake high-water mark.  The ordinary eral permits required under ss. 30.12 (3) (a), 30.123 (7) (a), and
high-watemark of Big Silver Lake in the town of Marion in Wau-30.20(1t) (a) shall be promulgated within 540 days after February
shara County shall be set by the department at 867 feet abey2004. The department shall submit in proposed form the rule
mean sea level as determined under U.S. geological survey stamtainingthe statewide general permit under s. 30.19 (3r) (a) and
dards. the rule under s. 30.19 (1d) to the legislative council staff under
History: 1997 a. 27. section 227.15 (1) no later than August 1, 2004. General permits
issuedunder s. 30.206, 2001 stats., shall remain valid until the date
30.204 Lake acidification experiment. (1) AutHoriza-  upon which the rules issuing these statewide general permits are
TION. Between May 15, 1984, and January 1, 2008, the departmgmimulgated under this paragraph.
lake specified under sub. (2). impact ofthe activities authorized by a general permit is insignifi-
(2) Lake seLecTiON. The department shall select Little Rocksantand that the issuance of the general permit will not injure pub-
Lake in the own of Arbor \itae, Vilas County, township 41 north, lic rights or interests, cause environmental pollution, as defined in
range 6 east, for the lake acidification experiment. s. 299.01 (4), or result in material injury to the rights of any
(3) ExPerIMENT. In conducting the lake acidification experi-riparian owner, the department may impose any of the following
ment, the department shall deny access to and prohibit navigationditions on the permit:
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1. Construction and design requirements that are consistéd207 General permit pilot program. (1) GEOGRAPHF
with the purpose of the activity authorized under the permit. caL AREA. For purposes of this section and s. 30.2023, the Wolf
2. Location requirements that ensure that the activity will nBiver and Fox River basin area consists of all of Winnebago
materially interfere with navigation or have an adverse impact &®unty; the portion and shoreline of Lake Poygan in Waushara

the riparian property rights of adjacent riparian owners. County;the area south of STH 21 and east of STH 49ansNara
3. Restrictions to protect areas of special natural resoufc@Unty; that portion of Calumet County in the Lake Winnebago
interest. watershed; all of Fond du Lac County north of STH 23; that por-

tion of Outagamie County south and east of USH 41; that portion
%Vaupaca County that includes the town of Mukwa, city of New

don, town of Caledonia, town of Fremont; and the portion and
oreline ofartridge Lake and the Wolf River in the town of Wey-
auwega.

(1m) OpTIONAL AREA. In addition to the Wolf River and Fox

: : jver basin area, the secretary may designate another area of the
may be authorized by a general permit shall apply to the dep l<[';1te in which general permits may be issued under this section.

ment,with written notification of the person’s wish to proceed, n - . .
91e secretary designates an area under this subsection, the secre-
ary

(1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The
department shall issue a general permit under this section for
construction of projects for which the commission is consideré
to have issued a certificate under s. 196.491 (3b).

(3) PROCEDURESFORCONDUCTINGACTIVITIES UNDER GENERAL
PERMITS. (a) A person wishing to proceed with an activity th

less than 30 days before commencing the activity authorized shall do so within 6 montlaster the effective date of the first

a general permit. The notification shall provide informatio S . X i
describing the activity in order to allow the department to detdferMit issued for the Wolf River and Fox River basin area.

mine whether the activity is authorized by the general permit and(2) ACTIVITIES cCOVERED. Within the Wolf River and Fox River
shallgive the department consent to enter and inspect the site, §@&sin area or any area designated under sub. (1m), the department
ject to s. 30.291. The department may make a request for adiifty issue a general permit under this section authorizing any
tional information one time during the 30-day period. If thactivity that would require a permit or approval under this chapter
department makes a request for additional information, tidéhe department determines that it is appropriate to issue a gen-
30-day period is tolled from the date the person applying fefal permit under sub. (6). The department may issue a general
authorization to proceed receives the request until the datePgfmit on its own initiative or based on an application submitted
which the department receives the information. under sub. (3).

(b) If within 30 days after a notification under par. () is sub- (3) APPLICATIONFORGENERALPERMIT. (&) Anylocal entity, as
mitted tothe department the department does not require any adififined in s. 30.77 (3) (dm), any group of 10 riparian owners who
tional information about the activity that is subject to the notificavill be afected by the issuance of a general permit, or any contrac-
tion and does not inform the applicant that an individual perni@r who is or has been involved in the construction of structures
will be required, the activity will be considered to be authorize? along navigable waters may apply for a general permit under
by the general permit and the applicant may proceed without ftltis section.
thernotice, hearing, permit or approval if the activity is carried out (b) Upon the request of a prospective applicant specified in par.
in compliance with all of the conditions of the general permit. (a), and before an application is submitted, the department shall

(c) Upon completion of an activity that the department hageet with the prospective applicant, and other interested persons
authorized under a general permit, the applicant for the genexaldetermined by the prospective applicant or the department, to
permit shall provide to the department a statement certifying tia@ke a preliminary analysis of the likelihood that the department
the activity is in compliance with all of the conditions of the gerwill issue the general permit.
eral permit and a photograph of the activity. (c) An application for a general permit under this section shall

(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (a) The include all of the following:

department may decide to require a person who has applied under, The name, legal address and telephone number of each
sub. (3) for authorization to proceed under a general permitdgplicant.

apply for and be issued an individual permit or be granted acon-, A s geological survey map or similar map that has a

tract if either of the following applies: ~ scale of not less than one inch per 2,000 feet and that shows the
1. The department determines that the proposed activity is pRdposed permit area.

authorized under the general permit. o 3. Ageneral legal description to quarter-quarter section of the
2. The department has conducted an investigation and visitgggposed permit area.

the site and has determined that conditions specific to the site4' A diagram to scale showing the activity proposed for the

require restrictions on the activity in order to prevent significagt, o | permit with contours and cross-section profiles that show

ag?lll?tri%en Irggaggirt\gdthiﬁ gugggr{?ftaf‘”gr 'm§{§§2| eir':.‘ﬂ:orlg]? q’[;presentative example of existing conditions and a representa-

ﬁ arian r’i hts of anv i afian oWner ' jury hﬁp\/e example of any alteration to navigable waters or the adjacent
P 9 yrp ’ lands that may result from the activity.

mit(?J)n dAe ??ﬁ?f&géégg:gﬁgﬂtrggﬁ t\,c\),rzggu"e an individual per- 5. Topographic, bathymetric, soil or other maps, photographs
9. or other data to demonstrate the characteristics of the proposed

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Fallure  nermit area if the maps, photographs or data are reasonably avail-
of an applicant to follow the procedural requirements of this s€gy|a.

tion may result in forfeiture but may not, by itself, result in abate-

ment of the activity. . property adjacent to the navigable waters located in the proposed

(6) REQUESTFORINDIVIDUAL PERMIT. A PErson proposing an permit area. If fewer than 5 persons own real property adjacent

activity for which a general permit has been issued may r‘5(4“‘§75ts,uch waters, the application shall include the names and
d

6. The names and addresses of at least 5 persons who own real

an individual permit under the applicable provisions of this sullyyresses of all of these persons.

chapter or ch. 31 in lieu oésking authorization under the genera (d) The department shall respond to the application in writing

permit within 90 business days after receiving the application. In its

(7) InaPPLICABILITY. This section does not apply to an applic "esponse the department shall do either of the following:

tion for a general permit for the Wolf River and Fox River basin L . .
area or any area designated under s. 30.207 (1m). 1. Deny the application and specify the reason for the denial.

History: 1987 a. 374; 1995 a. 227; 1997 a. 174; 2003 a. 89, 118, 326. 2. Specify the departments plans for proceeding on the
Cross Reference:See also ch. NR 322, Wis. adm. code. appllcatlon.
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(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After (b) For an agent who is not an employee of the department,
receiving an application that the department does not deny ungetten documentation that the agent is authorized by the depart-
sub.(3) (d) 1. and before determining whether to issue the generant to have access for inspection purposes.

permit, the department shall do all of the following: (10) SunseT. The department may not issue any further gen-
(@) Conduct an environmental analysis. eralpermits under this section on or after the date on which 5 years
(c) Consult with any of the following as the department consitlave lapsed after the effective date of the first general permit
ers appropriate: issued under this section.

1. Any local entity, as defined in s. 30.77 (3) (dm), that hagHistory: 1997 a. 174; 2001 a. 16, 103; 2003 a. 118.
an interest in the quality or use of or that has jurisdiction over the o o .
navigable waters located in the proposed permit area. 30.208  Applications for individual permits and con-
2. Any contractor who is or has been involved in the constrfi2cts: _department determinations. (1) APPLICATION

tion of structures or improvements in or along navigable watef§QU/IRED: A person who seeks to obtain or modify an individual
located in the proposed permit area. permit under this subchapter or to enter into a contract under s.

L . 30.20 shall submit an application to the department. The applica-
3. Any riparian owners whose property rights may fecedd . ) . T
by the issuance of the general permit. tion may contain a request for a public hearing on the application.

: . (2) PROCEDURE FOR COMPLETING APPLICATIONS. In issuing
merﬁ.oﬁtrl?éc;tgslriclgﬁrested party, as determined by the dep"’llﬁdividual permits or entering contracts under this subchapter, the

department shall initially determine whether a complete applica-

_ (6) IssuanceoF GENERALPERMITS. (@) The department shall o tor the permit or contract has been submitted and, no later than
issue a general permit under this section if the department de:

- X . : ‘days after the application is submitted, notify the applicant in
mines that the cumulative adverse environmental impact of 4 P ' fy PP

A . L ﬂting about the initial determination of completeness. If the
activity in the proposed permit area is insignificant and that the - yment determines that the application is incomplete, the
issuance athe general permit will not injure public rights or inter- '

est, cause environmental pollution, as defined in s. 299.01 (4)n Flce shall state the reason for the determination and the specific

result in material injury to the rights of any riparian owners. oS Of information necessary to make the application complete.
- X . An applicant may supplement and resubmit an application that the
(b) The standards for the activity contained in a general per

. i . -9 artment has determined to be incomplete. Therdiimihon
issuecunder this section shall supersede any conflicting standaffs \ymper of times that an applicant may resubmit an application
required under this chapter for the activity.

that the department has determined to be incomplete under this
(7) ACTIVITIES UNDER GENERAL PERMITS. (a) At least 15 days section. The department may not demand items of information
beforebeginning the activity that is authorized by a general permgjifat are not specified in the notice as a condition for determining
under this section the person who wishes to conduct the actiVififether the application is complete unless both the department
shallsubmit a notice to the department and shall pay the fee spggjg the applicant agree or unless the applicant makes material
fied in s. 30.28 (2) (b) 2. The notice shall describe the activiyygitions or alterations to the activity or project for which the
state the name of the person that will be conducting the activilynication has been submitted. The rules promulgated under s.
and state the site where the activity will be conducted. The notitg o5 apply only to applications for individual permits or con-

shallalso contain a statement signed by the person conducting;{i@;s nder this subchapter that the department has determined to
activity that the person will act in conformance with the standar, s complete.

contained in the general permit.
(3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC

d (b)t Upotn rece_ipft of atr:lotice thattﬁotmtﬁlies \;\(it_r; par. (a),: ARING; DECISION. (a) Upon determination by the department
epartment may Inform the person that the activity may no t an application submitted under sub. (1) is complete, the

conducted under the general permit if conditions at the site whgr : . . .
the activity would begconduc?ed would cause adverse envirc()aefeloartment shall provide notice of complete application to inter-
ted and potentially interested members of the public, as deter-

mental impact, injure public rights and interests or cause envirgn- : .
mental poﬁution, gsefipr)wed in 59299.01 (4). The department sharlp_lned by the department. The department shall provide the notice

respond to the person within 15 days after receiving the noti t.hin 15 days af_ter the determination that t_he applicatiooris-
Failure of the department to respond within 15 days shall con cte. If the applicant has requested a public hearing as part of the

tute the department’s approval of the activity under the gene Hpmitt.Ed application, a no;ice.of public hearing shall be part of
permit. he notice of complete application.

(c) A person conducting an activity that is authorized by a gen- (b) If the notice of complete application does not contain a

eral permit under this section shall comply with any applicabftice of public hearing, any person may request a public hearing
local ordinances. in writing or the department may decide to hold a public hearing

(8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A PErson propos- without a request being submitted if the department determines

ing an activity for which a general permit has been issued unggfu there is a significant p,Ub“C mterest in holding a hearing.

this section may apply for an individual permit under this chapter () A request for a public hearing under par. (b) must be sub-
in lieu of seeking authorization under the general permit. A péhitted to the department or the department’s decision to hold a
son proposing an activity for which a general permit has not be@#plic hearing must occur within 30 days after the department

issuedunder this section may apply for an individual permit undé@mpletes providing the notice of complete application. The
this chapter. department shall provide notice of public hearing within 15 days

(9) Access TO PROPERTY. For inspection purposes andfter the request for public hearing is submitted or the department

employee oagent of the department shall have free access dur[igKes its determination.
reasonable hours to any site where an activity is proposed to be(d) The department shall hold a public hearing within 30 days
is or has been authorized under a general permit issued underafi@s the notice of hearing has been provided under par. (a) or (c).
section if the employee or agent shows to any person who is pres¢e) Within 30 days after the public hearing is held or, if no pub-
ent at the site and who owns the site or is otherwise in controliefhearing is held, within 30 days of the 30—day comment period
the site either of the following: under sub. (4) (a), the department shall render a decision, issuing,
(a) For an employee of the department, proper identificatidenying, or modifying the permit or approving the contract that is
issued by the department. the subject of the application submitted under sub. (1).
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(4) PusLic comMENT. (a) The department shall provide a 2. The imposition of, or failure to impose, a term or condition
period for public comment after the department has providedi any individual permit issued or contract entered into under this
notice of complete application under sub. (3) (a), during whigubchapter.
time any person may submit written comments with respect to the(h)  If the petitioner is not the applicant, the petition shall

application for the permit or contract. The department shall retgjgscribe the petitioner’s objection to the permit or contract and
all of the written comments submitted during this period and shgH{all contain all of the following:

c_onsider all of the comments in @he formula_tion of the final deci-

pletesproviding the notice of complete application, except as prg;
vided in par. (b).

(b) If a public hearing is held, the period for public comme it
shall end on the 10th day following the date on which the pub ‘étivity or project, as proposed, may result in a violation of the

hearing is completed. . provisions of this subchapter.
(d) The department shall promulgate rules to establish proce- 3. A commitment by the petitioner to appear asitiinistra-

dures for the conduct of public hearings held under this subsgc- ; ; ; : i )
tion. Notwithstanding s. 227.42, a public hearing held under tfgfe hearing and present information supporting the petitioner's

! ‘ ° h %ection.
subsection shall be an informational hearing and may not - . . -
treated as, nor converted to, a contested case under s. 227.0% gr%/) The activity or project shall be stayed pending an adminis-
T

(5) NOTICEREQUIREMENTS. (a) The department shall, by rule e hearing under this section, if the petition contains a request
. QU S\ ep » DY U0 the stay showing that a stay is necessary to prevent significant
establish procedures for providing notices of complete applicayerse impacts or irreversible harm to the environment

tions and notices of public hearings to be provided under sub. (3), . "

and notices of administrative hearings to be provided under s(d) Ifastay is requested under par. (c), the stay shall beat ef

30.209 (1m). The procedures shall require all of the followingﬁ”t” either the department denies the request for an administrative

1. That the notice be published as a class 1 notice underréﬁrmg or the hearing examiner determines that the stay is not

e permit or contract is allowed to proceed.

2. A description of the facts supporting the petition that is suf-
ently specific to determine how the petitioner believes the

985 essary.
'2 That the notice be mailed to any person or aroun u (e) The petitioner shall file a copy of the petition with the
requést y P group pE?Qpartment. If the petitioner is not the applicant, the petitioner

) shall simultaneously provide a copy of the petition to the appli-
(b) The department shall, by rule, prescribe the form and celmt. The applicant may file a response to the petition with the

tent ofnotices of complete applications and notices of public hegfapartment.  Ithe applicant files a response under this paragraph,

Ir?gs to bet DLOVIded_lénger sdub- (3§0a2ggn&t'0¢)es Ef aﬁmmt!stfatg@l,khau be filed within 15 days after the petition is filed.

hearings 1o beé provided under s. 59.21 m). Each notice Shaliy the gepartment shall grant or deny the petition within 30

include all of the following information: . . a s)after the getition is filed. grhe failure o¥the d%partment to dis-
1. The name and address of each applicant or permit holg@jse of the petition within this 30-day period is a denial. The
2. A brief description of each applicant’s activity or projeaiiepartment shall deny the petition if any of the following applies:

that requires the permit. 1. The petitioner is not the applicant and the petition does not
3. The name of the waterway in or for which the activity atomply with the requirements of par. (b).
project is planned. 2. The objection contained in the petition is not substantive.

4. For a notice of complete application and a notice of publithe department shall determine that an objection is substantive if
hearing under sub. (3), a statement of the tentative determinati® supporting facts contained in the objection appear to be sub-
to issue, modify, or deny a permit for the activity or projegitantiallytrue and raise reasonable grounds to believe that the pro-
described in the application. visions ofthis subchapter may be violated if the activity or project

5. For a notice of complete application and a notice of publig undertaken.
hearingunder sub. (3), a brief description of the procedures for the (fm) If the department denies the petition, the department shall
formulation of final determinations, includingascription of the sendthe petitioner the denial in writing, stating the reasons for the
comment period required under sub. (4). denial.

(c) The department may delegate the department's require{g) If the department grants a petition under this subsection, the
ment to provide notice under sub. (3) or s. 30.209 (1m) by doiggpartment shall refer the matter to the division of hearings and
any of the following: appeals in the department of administration within 15 days after

1. Requiring that the applicant for the permit or contract prgranting the petition unless the petitioner and the applicant agree
vide by publication, mailing, or other distribution one or more @b an extension.
the notices. (2) ADMINISTRATIVE HEARINGS. (&) An administrative hearing

2. That the applicant for the permit or contract pay for the pulirder this subsection shall be treated as a contested case under ch.
lication, mailing, or any other distribution costs of providing on227.

or more of the notices. (b) If a stay under sub. (1m) (c) is in effect, the hearing
History: 2003 a. 118 ss. 6, 149. examiner shall, within 30 days after receipt of the referral under
o ) o sub.(1m) (g), determine whether continuation of the stay is neces-
30.209 Contracts and individual permits; administra- sary to prevent significant adverse impacts or irreversible harm to

tive and judicial review. (1) DerinmioN. In this section, the environment pending completion of the hearing. The hearing
“applicant” means any person applying to receive a permit or cogxaminershall make the determination based on the request under
tract under this subchapter or any person who has received a ggi: (1m) (c), any response from the applicant under sub. (1m) (e),
mit or contract under this subchapter. and any testimony at a public hearing or any public comments.
(1m) REQUESTFOR ADMINISTRATIVE REVIEW. (a) Any inter- The determination shall be made without a hearing.
ested person may file a petition with the department for adminis-(c) A hearing under this section shall be completed within 90
trative review within 30 days after any of the following decisiorgaysafter receipt of the referral of the petition under sub. (1m) (g),
given by the department: unless all parties agree to an extension of that period. In addition,
1. The issuance, denial, or modification of any individual pea- hearing examiner may grant a one-time extension for the
mit issued or contract entered into under this subchapter. completion of the hearing of up to 60 days on the motion of any
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party and a showing of good cause demonstrating extraordinanjoading and loading of vessels carrying supplies required for
circumstances justifying an extension. the operation of such utility.

(d) Notwithstanding s. 227.44 (1), the department shall pro- (b) Place any public utility structure, including all or part of
vide a notice of the hearing at least 30 days before the date ofahg plant for the generation of electricity and the appurtenances,

hearing to all of the following: upon the bed of any of the waters specified in sub. (1), provided
1. The applicant. the utility first obtains approval under this chapter and obtains the
2. Each petitioner, if other than the applicant. approval of the public service commission as required by s.

: ; . .49 or rules or orders of the public service commission issued
3. Any other persons required to receive notice under the r%% suant thereto, and also obtains the approval of the department

promulgated under s. 30.208 (5). ... to the making of any payment to be made to the municipality with
(3) JubiciaL REVIEW. (@) Any person whose substantial interresnect to the erection of such structure.
est is affected by a decision of the department under sub. (1m) ?asz%) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (a) Each

é'egirsizdnmay commence an action In circuit court to review thﬁf]blic utility operating under a permit under this section on Janu-
(b) A.ny party aggrieved by a decision of a hearing examin{fleliy 1, 1986, shall comply with s. 281.35 (2), if applicable.
P . (b) On and after January 1, 1986, no city, village or town may
;Jhneﬂec:esclfgib(nz) may commence an action in circuit court to reVieye a permit under sub. (1) unless the public utility applying for
History: 2003 a. 118, 326. 327 the permit complies with s. 30.18 (2) (b), if applicable.
story: & 228,920, oel History: 1985 a. 60; 1995 a. 227.

30.2095 Limits and conditions for permits and con- . 30.24 Bluff protection. (1) DerINITIONS. In this section:
tracts. (1) (a) Except as provided in par. (b), every permit or “Obli " has th . ; - 23.0917 (1
contract issued under ss. 30.01 to 30.29 for which a time limit is (?) Igate” has the meaning given in s. 23. 1) (e).

not provided by s. 30.20 (2) is void unless the activity or project (b) “Protect” includes to restore.
is completed within 3 years after the permit or contract was issued(2) AUTHORIZATION. For the purposes of protecting bluff land,
(b) The department may specify a time limit of less than 3 ye#§ department may expend money from the appropriation under
for a permit or contract issued under ss. 30.01 to 30.29. For g8ed0-866 (2) (ta) for a program under which the department may
cause, the department may extend the time limit for a permitds all of the following:
contract issued under ss. 30.01 to 30.29 foongdr than 2 years ~ (a) Acquire bluff land or interests in bluff land along the Great
if the grantee requests an extension prior to expiration of the initi@kes.
time limit. (b) Award grants to nonprofit conservation organizations to
(2) For good cause, the department may modify or rescind egquire these lands or interests under s. 23.096.
permit orcontract issued under ss. 30.01 to 30.29 before its expira{3) BAN ONLOCATION RESTRICTIONS. In exercising its authority
tion. under sub. (2) (a), the department may not limit acquisitions of
History: 1987 a. 374; 2003 a. 118 s. 15; Stats. 2003 s. 30.2095. bluff lands tobluff lands that are within the boundaries of projects
established by the department.
(4) LimiT oN GRANTS. A grant awarded under this section or
ﬁgder s. 23.096 to protect bluffs may not exceed 50% of the
uisition costs.
5) RuLEs. The department shall promulgate rules to adminis-
and implement this section, including standards for awarding
idrants to protect bluffs under this section and under s. 23.096
grants. The department by rule shall define “bluff land” for pur-
s of this section.
History: 1999 a. 9.

30.21 Use of beds of Great Lakes by public utilities.

(1) WATER INTAKE FACILITIES. Upon compliance with such appli-
cable regulations as may be imposed by the government of
United States and subjectdios. 196 and 197 and rules and orders
of the public service commission issued pursuant thereto, ﬁn
public utility may, pursuant to permit granted by resolution of tH&
governingbody of any city, village or town situated on any wate
of Lake Michigan or Lake Superior or in the Great Lakes bas
construct, maintain and operate, upon and under the bed the
adjoiningsuch city, village or town, all cribs, intakes, basins, pipes

and tunnels necessary or convenient for securing an adequate s§ps  \Wolf River protection. (1) Except as provided under
ply of water suitable for the purposes of such utility, provideg (2), no person may make any effort to improve the navigation
only, that concurrently with the construction of facilities for thg, the \Wolf River north of the southern boundary of Shawano
withdrawal of water from the lakes, the city, town or village mugtounty nor shall any dam be authorized for construction in that
construct sewage treatment and disposal works adequate to §ggion ofthe WoIf River. Any permit issued or in effect by virtue
completely all sewage of the municipality. Any city, village opt or under authority of any order or law authorizing the construc-
town, the limits of which are within 50 miles of any such watefg,y ofany dam in the \If River in Langlade County is void. This

and any public utility serving the same shall be deemed to be sidz|aratiordoes not affect permits for or the operation or mainte-
ated on such waters within the meaning of this section and sygfhce of any dam in existence on August 24, 1963.

municipality or pulic utility serving the same shall, subject to thisﬁ%é

section, have authority to acquire and own or lease sufficient r 2) A person may engage in a minor dredging project to
' y 1o acq . rove access to or to improve the aesthetics of the Wolf River
estate, not to exceed 50 miles beyond the corporate limits of s

Loy TR ; o hawano County if a permit issued by the department under s.
municipality, for the purpose of constructing, maintaining angh™>y 2 ithorizes the project

operating thereon or thereunder, transmission facilities and struth-istor . 1987 a. 374
tures, including cribs, intakes, basins, pipes and tunnels, neces- v: T
sary or convenient for securing an adequate supply of water sgi:26  Wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd
able for the purposes of such municipality or utility. Sucthe people of this state an opportunity to enjoy natural streams, to
facilities shall be so constructed, maintained and operated asteactout—of-state visitors and assure the weil-being of our tour-
avoid material obstruction to existing navigatiorthar use of pri- st industry, it is in the interest of this state to preserve some rivers
vate property not owned by such utility. in a free flowing condition and to protect them from development;
(2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant and for this purpose a system of wild rivers is established, but no
to the authority and conditions specified in sub. (1), any such utiker shall be designated as wild without legislative act.
ity may also: (2) DEesiGNATION. The Pike River in Marinette County, and the
(&) Improve the navigability of any of the waters specified iRine River and its tributary Popple River in Florence and Forest
sub.(1) and construct upon the shore and the adjoining bed of sackinties are designated as wild rivers and shall receive special
waters, harbor facilities adapted for the reception, dockingianagement to assure their preservation, protection and enhance-
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ment of their natural beauty, unique recreational and other inhgpecified in the guidelines shall include, but not be limited to, the
ent values in accordance with guidelines outlined in this sectidollowing:

(3) DuTiES OF DEPARTMENT. The department in connection 1. Prohibition of new residential, commercial and industrial

with wild rivers shall: uses, and the issuance of building permits therefor, where such
(a) Provide active leadership in the development of a practig§€es are inconsistent with the purposes of this section.
management policy. 2. Establishment of acreage, frontage and setback require-

(b) Consult other state agencies and planning committeesmentswhere compliance with such requirements will result in res-

(c) Collaborate with county and town boards and local deVé(g}liential, commercial or industrial uses which are consistent with

opment committees or boards in producing a mutually acceptal & PUrPOSES of this section.

program for the preservation, protection and enhancement of thdP) The standards established under par. (2) shall be consistent
rivers. with but may be more restrictive than any pertinent guidelines and

(d) Administer the management program standards promulgated by the secretary of the interior under the

! L wild and scenic rivers act. If it appears to the department that the
(e) Seek the cooperation of the U.S. forest service, timber ¢ bp e

- f . I i ol Tposes othis section may be thwarted or the wild, scenic or rec-
panies, county foresters and private landowners in implementjaGional values of the river adversely affected prior to the imple-

landuse practices to accomplish the objectives of the managemgghtation ofules under this section, the department may exercise
policy. its emergency rule-making authority under s. 227.24, and such
(f) Act as coordinator under this subsection. rules shall be effective and implemented and enforced under sub.
(4) RESTRICTIONONDEPARTMENT. (@) The degrtment may not (3) until permanent rules are implemented under sub. (3).
prohibitthe crossing of a bridge over a wild river by an all-terrain (c) The guidelines and standards established under par. (a) for
vehicle traveling on an all-terrain vehicle trail, as defined undgonconformingstructures that are subject to a city, village or town
s. 23.33 (1) (d), or by a snowmobile traveling on a snowmobitening ordinance adopted under sub. (3) shall be the same as the
trail, as defined under s. 350.01 (17) that is constructed in anyyefdelines and standards for nonconforming structures that are
the following locations: subject to a county zoning ordinance adopted under sub. (3). The
1. Along the Nicolet State Trail where the trail crosses tiggiidelines and standards established under par. (a) shall allow a
existing railroad trestle over the Pine River and the Popple Rivegunty, city, village or town zoning ordinance adopted under sub.

3. In Florence County along County Highway N where the) to differentiate between nonconforming structures and non-
trail would cross the Pine River. conforming uses.

(b) The state shall permit all-terrain vehicles and snowmobiles(3) [MPLEMENTATION. ~Counties, cities, villages and towns
to travel in a corridor across any state land that separates an ¥J29; in whole or in part, within the areas affected by the guide-
terrain vehicle trail or a snowmobile trail and the bridged!es adopted under sub. (2) are empowered to and shall adopt
constructed at the locations listed under par. (a). zoning ordinances complying with the guidelines and standards
History: 2003 a, 248. adopted under sub. (2) within 30 days after their effective date.
Cross Reference:See also ch. NR 302 and ss. NR 102.10 and 103.04, Wis. adhany county, city, village or town does not adopt an ordinance
code. within the time limit prescribed, or if the department determines
that an adopted ordinance does not satisfy the requirements of the
30.265 Adopta river program. The department shall estab-guidelines and standards, the department shall immediately adopt
lish an adopt a river program to encourage program volunteersigeh an atinance. An ordinance adopted by the department shall
clean up a specified portion of a lake, river, wetland, or ravinge of the same effect as if adopted by the county, city, village or
The department shall supply to the volunteers educational suppewin, and the local authorities shall administer and enforce the
and necessary supplies. The department shall keep recordsrdinance irthe same manner as if the county, city, village or town
information related to the program, including the pounds of ruhad adopted it. No zoning ordinance so adopted may be modified
bish collected, the number of volunteer hours provided, andr may any variance therefrom be granted by the county, city, vil-
descriptions of the debris found. The department shall publi¢hge ortown without the written consent of the department, except
recognize volunteers who participate in the program. nothing inthis section shall be construed to prohibit a county, city,
History: 2001 a. 16, 104. village or town from adopting an ordinance more restrictive than
that adopted by the department.
30.27 Lower St. Croix River preservation. (1) PURPOSE.  History: 1973 c. 197; 1983 a. 192; 1985 a. 182 s. 57; 1995 a. 225; 1999 a. 153.
The Lower St. Croix River, between the dam near St. Croix Fall$ross Reference:See also ch. NR 118, Wis. adm. code.
and its confluence with the Mississippi River, constitutes a relgd"e federal ld and Scenic Eers Act i not preempt state and ocal goverr
tively undeveloped scenic and recreational asset. The presefy@olice power in the federal zone, and this section remains in full force and effect.
tion of this unique scenic and recreational asset is in the pulSifete v. St. Croix County, 2003 WI App 173, 266 Wis. 2d 498, 668 N.W.2d 743,
interest and will benefit the health and welfare of the citizens % 164°
Wisconsin. Toe sate of Wisconsi s erfore detemine 8275 Sceric utban waterways. (1) Lecisumienrewt
y der to afford the people of this state an opportunity to enjoy

Lo . L r
nic rivers system under the wild and scenic rivers act, as amen :ﬁe . A e

2 r—based recreational activities in close proximity to urban
16 USC 1271 to 1287, and the Lower St. Croix River act of 19 as, to attract out—of-state visitors and to improve the status of

16 USC 1274 (a) (9). The purpose of this section is to ensure , L - ; .
continued eligibility of the Lower St. Croix River for inclusion in state’s tourist industry, it is the intent of the legislature to

the national wild and scenic rivers system and to guarantee gggrovesome rivers and their watersheds. For this purpose a sys-
e

X X - ; - : of scenic urban waterways is established, but no river shall be
%f’ﬁgé%?,to;t%efm%%g'ﬁ;gﬂéﬁgreat'onal qualities of the rive sighated as a scenic urban waterway without legislative act.

(2) ZONING GUIDELINES. (3) As soon as possible afte (2) DEesiGNATION. The following waters are designated scenic

r 2 .
May 7, 1974, the department shall adopt, by rule, guidelines eﬁ{ gg J:%t:mﬁgssggt?oﬁha" receive special management as pro-
specific standards for local zoning ordinances which apply to t e(a) The Illinois Fox Ri'ver and its watershed and the Fox River

banks, bluffs and bluff tops of the Lower St. Croix River. The . :
guidelines shall designatg the boundaries of the areas to wHigifndingrom Lake Winnebago to Green Bay, and its watershed.
they apply. In drafting the guidelines and standards, the depart{b) The Rock River consisting of all of the following:

ment shall consult with appropriate officials of counties, cities, 1. The river from the point that the river flows into the city of
villages and towns lying within the affected area. The standaM&tertown to the point that it flows out of the city of Watertown.
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2. The river from the point it flows into the city of Jefferson (a) The extent to which diverse outdoor recreational opportu-
to the point it flows out of the city of Fort Atkinson. nities will be made available to all segments of the population.
3. The river from the point it flows into the city of Janesville (b) The extent of preservation or restoration, under the project,
to the lllinois border. of an urban riverfront.
(3) DuTIES OF DEPARTMENT. The department in connection (c) The aesthetic value of the project.
with scenic urban waterways shall: (d) The project’s potential for increasing tourism.
(a) Provide active leadership in the development of a practical(e) Whether significant planning has occurred in the area sub-
management policy. ject tothe jurisdiction of the governmental unit prior to its request
(b) Consult with other state agencies and planning committéesa grant under this section.
and organizations. (f) The level of support for the project demonstrated by the
(c) Collaborate with municipal governing bodies and thegovernmental unit, including financial support.
development committees or boards in producing a mutually (g) Whether the project involves a joint effort by 2 or more
acceptable program for the preservation, protection and enhamgmrernmental units.
ment of the rivers and watersheds. (h) Thepotential benefits of the project to the overall economy
(d) Administer the management program. of the area subject to the jurisdiction of the governmental unit.
(e) Seek the cooperation of municipal officials and private (i) The extent to which the project preserves or highlights an
landowners in implementing land use practices to accomplish eirea with significant historical or cultural value.
objectives of the management policy. () The extent to which access by the public to the riverfront
() Act as coordinator under this section. will be improved.
(9) Develop the Wisconsin Fox River scenic urban waterway, (k) Whether the project is related to brownfields redevelop-
as designated in sub. (2), as a historic and recreational site. ment, as defined in s. 23.09 (19) (a) 1.
(4) DEPARTMENT AUTHORITY. The department in connection (4) CApONGRANTs. No governmental unit may receive in any
with scenic urban waterways may: fiscalyear more than 20% of the funds that are available for grants
(@) Acquire and develop land for parks, open spaces, scefiiéler this section.
easements, public access, automobile parking, fish and wildlife(4m) GRANTsFORKIckaPoO. The department may not award

habitat, woodlands, wetlands and trails. a grant under this section from the appropriation under s. 20.866
(b) Lay out and develop scenic drives. (2) (tz) to the Kickapoo reserve management board_. _
(c) Undertake projects to improve surface water quality and (5) CONTRIBUTION BY GOVERNMENTALUNIT. To be eligible for
surface water flow. a grant under this section, at least 50% of the acquisition costs for

d or ofthe project costs shall be funded by private, local or fed-
| funding, by in—kind contributions or by state funding. For
rposes of this subsection, state funding may not include grants
pars. (a) to (c). der this section, moneys appropriated to the department under
History: 1983 a. 410; 1985 a. 29; 1987 a. 399; 1989 a. 31, 336, 352, 359; 1% )0'(?70 or money appropriated under s. 20.866 (2) (ta), (tp) to
a. 349; 2003 a. 33. , (ty) or (t2).
Cross Reference:See also ch. NR 50, Wis. adm. code. (6) RuLEs. The department shall promulgate rules for the
) administration of this section, including rules that specify the
30.277 Urban rivers grant program.  (1b) DEFINITION. In \yeight to beassigned to each criterion under sub. (3) and the mini-
this section: mum number of criteria under sub. (3) in which an applicant must
(a) “Governmental unit” means a city, village, town, county grerform satisfactorily in order to be awarded a grant. In specify-
the Kickapoo reserve management board. ing the weight to be assigned to the criteria under sub. (3), the
(b) “Nature—based outdoor recreation” has the meaning givé@partment shall assign the greatest weight to the criterion under
by the department by rule under s. 23.0917 (4) (). sub.(3) (k). The department shall promulgate a rule specifying the
(Im) FunpiNg. Beginning in fiscal year 1992-93, from thelYPes of projects that qualify as a shoreline enhancement project
appropriation under s. 20.866 (2) (tz), the department shall awHR§ler this section.
grants to governmental units to assist them in projects on or adjalistory: 1991 a. 269; 1993 a. 16, 343; 1997 a. 27; 1999 a. 9; 2001 a. 38, 105; 2003
cent to rivers that flow through urban areas. The department Mayoss Reference:See also ch. NR 50, Wis. adm. code.
award these grants from the appropriation under s. 20.866 (2) (ta)
beginning on July 1, 2000. 30.28 Fees for permits, approvals, determinations and
(2) PURPOSESOF GRANTS. (a) Grants awarded under this sedd€arings. (1) FeesreQUIReD. The department shall charge a
tion from the appropriation under s. 20.866 (2) (tz) shall be use@rmit or approval fee for carrying out its duties and responsibili-
for projects that emphasize the preservation or restorationtiggunder ss. 30.10 to 30.205, 30.207 and 30.21 to 30.27. The per-
urbanrivers or riverfronts for the purposes of economic revitalizanit or approval fee shall accompany the permit application, notice
tion and encouraging outdoor recreation activities that involve tBerequest for approval.
enjoyment of the state’s natural resources. These outdoor recre2) AMOUNT OF FEES. (&) For fees charged for permits and
ation activities include, but are not limited to fishing, wildlifeapprovalsunder ss. 30.10 to 30.205 and 30.21 to 30.27, the depart-
observation, enjoyment of scenic beauty, canoeing, boating, hikent shall classify the types of permits and approvals based on the
ing and bicycling. estimated time spent by the department in reviewing, investigat-
(b) A grant awarded to a governmental unit under this sectit}¢ and making determinations whether to grant the permits or
may be used to acquire land and may be used for a shorefiRgrovals. The department shall then set the fees as follows:
enhancement project. For purposes of this paragraph, “land” 1. For a permit or approval with an estimated time of less than
includes rights in land. 3 hours, the fee shall be $30.
(c) Grants awarded under this section from the appropriation 2. For a permit or approval with an estimated time of more
under s. 20.866 (2) (ta) shall only be used for nature—based d¢b@n 3 hours but less than 9 hours, the fee shall be $100.
door recreation. 3. For a permit or approval with an estimated time of more
(3) CRITERIA FORGRANTS. The department shall consider althan 9 hours, the fee shall be $300.
of the following criteria in awarding grants for projects under this (b) 1. For an application for a general permit submitted under
section: s. 30.207 (3), the fee shall be $2,000.

(d) Provide grants to municipalities, lake sanitary districts,
defined in s. 30.50 (4q), and public inland lake protection a
rehabilitation districts to undertake any of the activities und
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2. For a notice submitted under s. 30.207 (7), the fee shall bgc) The date of the department’s decision whether to issue the
$100. individual pernit, grant authorization under the general permit, or
(2m) ADJUSTMENTSIN FEES. (@) The department shall refundto grant the contract.
a permit or approval fee if the applicant requests a refund beforgd) The county in which the activity or project is located.
the department determines that the application for the permit owistory: 2003 a. 118.
approval icomplete. Except as provided in par. (am), the depart-
ment may not refund a permit or approval fee after the departm@di29 Operation of motor vehicles in waters prohib-
determines that the application is complete. ited. (1) DeriniTiON. In this section, “motor vehicle” includes
(am) The department shall refund 50% of the fee specifieddR all-terrain vehicle, as defined in s. 340.01 (29).
sub.(2) (b) 1. if the department denies an application for a general(2) ProHIBITION. Except as provided under sub. (3), no person
permit under s. 30.207 (3) (d) 1. or does not issue a general pemaily operate a motor vehicle in or on any navigable water or the
under s. 30.207 (6). exposed bed of a navigable water.
(b) If the applicant applies for a permit, requests an approval,(3) ExcepTions. This section does not apply to:
or submits a notice under s. 30.207 (7) after the project is beguna) Stream crossing.A person operating a motor vehicle to
or after it is completed, the department shall charge an amogiss stream by use of a bridge, culvert, ford or similar structure
equal to twice the amount of the fee that it would have charggghe crossing is in the most direct manner practical, if the crossing
under this section. is from a highway or private road or from an established trail and
(c) If more than one fee under sub. (2) (a) or s. 31.39 (2) (a)ifothe person operates the motor vehicle at the minimum speed
281.22 is applicable to a project, the department shall charge a®lyuired to maintain controlled forward motion of the motor
the highest fee of those that are applicable. vehicle.
(d) The department, by rule, may increase any fee specified in(b) Agriculture activities. A person operating a motor vehicle

sub.(2) (a). The department, by rule, may increase a fee specifigiile the person is engaged in agricultural use, as defined under
in sub. (2) (b) only if the increase is necessary to meet the c@stg1.01 (1).

incurred by the department in acting on general permits or on(c) pepartment activitiesThe department or any agent of the
notices submitted under s. 30.207. departmenbperating a motor vehicle while the person is engaged
(2r) FEEFOREXPEDITEDSERVICE. (a) The department, by rule,in activities authorized by the department.
may charge a supplemental fee for a permit or approval that is ir'(d) Activities for which a permit is issued person or agent
addition tothe fee chayed under this section if all of the following ¢ 5 person who is engaged in activities as authorized under a gen-
apply: eral or individual permit issued under this subchapter or as autho-
1. The applicant requests in writing that the permit Qfzed under a contract entered into under this subchapter.
approval bessued within a time period that is shorter than the time (e) Amphibious vehiclesA person operating an amphibious
limit under the rule promulgated under par. (b) for that type of Pelior vehicle registered as a boat with the department if the

mit or approval. B o _amphibious vehicle enters the water at a boat launch or a ford.
2. The department verifies that it will be able to comply with (f) Boat launching. A person operating a motor vehicle to

the request. launch or load a boat, canoe or other watercratft.

(b) If the department promulgates a rule under par. (a), the rule(g) On frozen watersA person operating a motor vehicle on
shallcontain a time limit for each type of permit or approval class(iq surface of any navigable waters which are frozen.
fied under sub._(2) (a) for determining whether the department wi F(h) Access 1o frozen watersA person operating a motor
grant the permit or approval. . . vehicle to cross the bed or banks of a navigable water in order to
‘ (g)dEXEMﬁT'lo'\‘S'. Th'st Zectlonfdges |n°t apply t? frOJeCt?each the surface of any navigable waters which are frozen if the
unded in whole or In part by any federal agency or stalé agenGyysqing is in the most direct manner practical, if the crossing is

Lonstory: 1977 ¢, 29, 1975.C. 221; 1981 ¢. 226, 346, 1987 a. 374; 1995 2. 27, 226m a highway or private road or from an established trail and if
Cross Reference:See also ch. NR 300, Wis. adm. code. the person operates the motor vehicle at the minimum speed

The DNR has subject matter jurisdictiorigsue after—the—fact permits, as well asrequired to maintain controlled forward motion of the motor
those issued prior to the commencement of construction. Capoun Revocable 'R;

v. Ansari, 2000 WI App 83, 234 Wis. 2d 335, 610 N.W.2d 129, 99-1146. icle.

(4) PenALTY. A person who violates this section shall forfeit
30.285 Records of exemptions and permitted activi- $50 for the first offense and shall forfeit not more than $100 upon
ties. (1) On an annual basis, the department shall keep recog@gviction of the same offense a 2nd or subsequent time within
of all of the following: one year.

(@) The number of exempted activities that are conductedfistory: 1981 c.189; 1987 a. 374; 1991 a. 39; 2003 a. 118.

under ss. 30.12 (1g), 30.123 (6), 30.19 (1m), and 30.20 (1g)_of i ) )
which the department is aware. 30.291 Inspections for certain exemptions and per-

(b) The number of exemptions under par. (a) for which tgéjtted activities. (1) For purposes of determining whether an

department required applications for individual permits or co
tracts.

emption is appropriate under s. 30.12 (2m) or (2r), 30.123 (6m)

r (6r), or 30.20 (1m) or (1r), whether a general permit is appropri-
. . ate under s. 30.206 (3), or whether authorization to proceed under
(c) The number of exemptions under par. () for which thgyeneral permit is appropriate under s. 30.206 (3r), any employee

department required applications to seek authorizations to pgP<ther representative of the department, upon presenting his or
ceed under general permits. her credentials, may enter the site and inspect any property on the
(d) The number of activities that are authorized under genesak.
permits for which the department requires applications for indi- (3) The department shall provide reasonable advance notice,
vidual permits or contracts. before entering the site and inspecting the property.
(2) For each record kept under sub. (1) (b) to (d), the depart-(4) |f the owner of the site refuses to give consent for an entry
ment shall include all of the following: _ and inspection to determine whether authorization to proceed
(@) The type of permit or contract application required.  ynder a general permit is appropriate under s. 30.206 (3r), the
(b) The date of the application. department shall deny authorization to proceed under the general
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permit and shall allow an application to be submitted for an indi- (2) REPAIRSAND ALTERATIONS. Keep in repair and from time
vidual permit for the activity. to time alter, extend, enlarge or discontinue any improvement
History: 2003 a. 118. mentioned in sub. (1).

. I . . (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (&) Either by
30.292 Partiestoa violation. (1) Whoever isconcemed in jsef or in conjunction with another municipality, construct,

the commission of a violation of this chapter for which a forfeiture yiniain or repair suitable dock walls or shore protection walls
is imposed is a principal and may be charged with and convic gng the shore of any waterway adjoining or within the limits of

of the violation although he or she did not directly commit it a e : . :
. ; . Ich municipality, exclusive of privately owned slips. Such struc-
although the person who directly committed it has not been ¢ res may be located within or without the municipal limits.

victed of the violation. ) i ] .
(2) A person is concerned in the commission of the violatior} (b) Whenever an improvement, alteration, repair or extension
if the person does any of the following: or a dock wall or shore protection wall along the bank or shore of
() Directly commits the violation. any waterway adjomln_g or within the limits of a mL_|n|C|paI|ty is
. e o required in order to eliminate menaces to navigation, or to pro-
(b) Aids and abets the commission of the violation. ~ mote the public health, safety or welfare, or to eliminate dilapida-
~ (c) Isaparty to a conspiracy with another to commit the violgon, blight or obsolescence of such dock wall or shore protection
tion or advises, hires, counsels or otherwise procures any pergl, the board of harbor commissioners, if such board has been
to commit it. established within the municipality, or the local legislative body
History: 1987 a. 374. if no such board has been created, shall make a determination by
. L . resolution that it is essential that such dock wall or shore protec-
30.294  Nuisances, abatement.  Every violation of this o \yail be improved, altered, repaired or extended. A certified
chapter is declared to be a public nuisance and may be prohlbtlgﬁy of such resolution shall be served on the owners of the prop-

by injunction and may be abated by legal action brought by a y of which such dock wall or shore protection wall is a part, by

pirzg?y 1987 & 374 either forwarding such certified copy of the resolution by regis-

A citizen may bring suit under this section, pursuant to the public trust dOCtI’iI’t@,r_ed nail to the owners or by serving a certified copy of Su?h reso-
directly against a private party for abatement of a public nuisance when the citiblgtion personally upon such owners if they can be found within the

believes that the DNR has inadequately regulated the private party. When a mupigii~i~i ; i ; i
pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not requirg@jmmpal.lty' The resolution shall also speufy a perlod of 90 days
if an injunction is sought under this section, whether or not the injunction will B¥Ithin which the owners shall be required to commence work for
directed against the municipality. Gillen v. City of Neenah, 219 Wis. 2d 806, 58e improvement, alteration, repair or extension of the dock wall

N.W.2d 628 (1998), 96-2470. .
(1998), or shore protection wall.

30.298 Penalties. (1) Any person who violates any provi- () If the owners of the property on which the dock wall or
sion ofss. 30.12 to 30.21 for which a penalty is not provided undgftore protection wall is located fail to notify the board of harbor
the applicable section or by sub. (2) or (3) shall forfeit not less the@mmissioners or the local legislative body within the 90-day
$100 nor more than $10,000 for the first offense and shall forfpiriodthat the work will be commenced as specified in the resolu-
not less than $500 nor more than $10,000 upon conviction of than, the board of harbor commissioners or the local legislative
same offense a 2nd or subsequent time. body shall request the city attorney, village attorney, town attor-
(2) Any person who violates s. 30.18 (2) (a) 1. or 30.195 (gYy or corporation counsel for the commencement of an action in
shall forfeit not less than $500 nor more than $10,000 for the fite circuit court in the county in which the property is located for
offense and shall forfeit not less than $1,000 nor more théétermination of whether or not the improvement, alteration,
$10,000 upon conviction of the same offense a 2nd or subsequiepair or extension of the dock wall or shore protection wall is
time. required and for the fixing of the time by the court within which
(3) Any person who violates a general permit under s. 30.2081€ the work must be commenced and completed. The action
shall forfeit not less than $10 nor more than $500 for the firghall be entitled in the name of the state and the municipality, and
offenseand shall forfeit not less than $50 nor more than $500 upiie attorney general shall participate on behalf of the state. The
conviction of the same offense a 2nd or subsequent time. ~ complaint shall recite the type of improvement, alteration, repair
(4) A violation of a permit, contract or order issued under th@ extension which is required, the approximate cost thereof, the
chapter is a violation of the statute under which the permit, cdiged for such work as related to the reasons stated in par. (b), and
tract or order was issued. such other allegations as may be pertinent. The owners of the
(5) In addition to the forfeitures specified under subs. (1) fyoPerty within which the dock wall or shore protection wall is
(3), the court may order the defendant to perform or refrain frdffated shall be named defendants. They shall be permitted to
performing such acts as may be necessary to fu”y protect Wd E!S prOVI(_jed _for in civil actions. The aCtIO_n shall be brOUght
effectuate the public interest in navigable waters. The court nigtrial in the circuit court as promptly as possible. If the circuit
order abatement of a nuisance, restoration of a natural resourceogft determines that the work shall be performed, it shall make
other appropriate action designed to eliminate or minimize a@yinding to that effect and enter an order directing the owners of
environmental damage caused by the defendant. the property to commence the work and to complete it within a
History: 1987 a. 374; 2003 a. 118. period of time fixed by the court in the order, or in the alternative
provide that the municipality may complete the work and charge
the cost thereof to the owners of the property. If the work is per-
SUBCHAPTER Il formed by the municipality, the cost shall be recovered from the
owners ofthe property as special assessments for benefits to lands
DEVELOPMENT AND OPERATION OF HARBORS provided for in s. 66.0703. Either party to the action may appeal
from the determination of the circuit court and the appeal shall be
30.30 Municipal authority to make harbor improve- given preference. Only that portion of the cost of the work shall
ments. Every municipality having navigable waters within obe assessed against the owners which is of benefit to their lands.
adjoining its boundaries may exercise the following powers: (4) SPecIAL ASSESSMENTS. Make special assessments for
(1) HARBORIMPROVEMENT. By proper filling or excavating or benefits to lands on account of any of the improvements specified
dredgingand docking, create or improve any inner or outer harbiorsub. (3) and also in those cases where the owners of the property
and such turning basins, slips, canals and other waterways witiifbe benefited by improvements in navigable waters consent in
its boundaries as it determines are necessary. advance to such assessments, and in no other case, but the cost of
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protecting the ends of public streets and highways and other pub{3) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
lic grounds shall be paid wholly by the municipality. FLOOD CONTROL PROJECTS. Whenever the U.S. government indi-

(5) ACQUISITION OF LAND. Acquire such lands or interestscates its intention to aid in any flood control prOjeCt or in the
therein as it deems necessary for properly carrying out its powigrovement oéiny harbor by dredging of harbor channels at fed-
underthis chapter, including such lands outside the municipal lififalexpense, subject to the proviso that the local interests save the
its as are necessary to protect its property or to carry out its poviegiral government harmless from all liability and claims for

under sub. (3). Such acquisition may be by condemnation pgimages resulting from such project or dredging, the governing
ceedings. body of such municipality may, by resolution, assume liability for

(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR and on behalf of both public and private ownership adjacent to,

IMPROVEMENTS. Prepare the necessary plats and otherwise codfjthin. under and over the channels, land area and construction
erate with the federal government when it indicates its intentigf‘?rks in flood control projects, involved in such federal projects.
to aid in the improvement of any harbor over which the municip -léCh mUU'C'Pa"% may_provll_defadeﬂugte lnsuranc?_covferage,
ity has jurisdiction, including the authority granted by s. 66.031&'demnifying such municipality for all damage resulting from

If the municipality has established a board of harbor commissioic! Project or dredging. B _
ers,such board shall have charge of the preparation of the plats anéft) ACQUISITIONOFLAND. In acquiring land by condemnation
other necessary cooperation. The title to any lands acquiredff§rany of the purposes specified in this chapter, a municipality
the purpose of such harbor improvement may be transferred to$hgll be governed by the law relating to condemnation of land for

U.S.government for use in improving the harbor of the municipafublic grounds or street purposes. Whenever land is acquired
ity. through a land contract arrangement, such contract may create a

lien on such lands for the purchase price and interest thereon but

(7) DoinG oFwoRk. Contract for the doing of the work autho- P Ay
rized by this section or purchase the necessary equipment for_sgbgll not create any liability therefor on the part of the municipal

doing of the work itself, but if the municipality has established's"

board of harbor commissioners such board shall have charge of2) COOPERATION AMONG MUNICIPALITIES. Whenever 2 or

the letting of contracts and shall supervise the doing of the woPRO® municipalities propose to cooperate in erecting, maintaining

except as provided in ss. 30.31 (1) and 30.32 (2). or repairing a_dock wall or shore protection wall, their governing
(8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi- bodies shall first meet and adopt a method of proceeding and a

. e lan of apportioning to each its share of the entire cost. Such
leges of navigable waters at the ends of streets, giving prefer ?hod o?Broceedigg and plan of apportionment shall be embod-
to owners of adjoining land, and prescribe or regulate the fee in a resolution adopted by the governing bodies of the cooper-
be charged for wharfage at such places. No buildings shall municipalities acting jointly and later such resolution shall
elrlected orthe g{;]d?hof_st[)eets, and a}]frﬁebpassage ogerk;[hte satmh Ogdopted by each of the governing bodies acting separately.
all persons wi eir baggage shall be reserved; but no PP : ; :
herein shall be construed to prohibit the erection of public buiI@gn?;'&ﬂ'gessaggngsg?der this section shall have the powers
ings by a municipality within a filled in area of a lake or rive y'S. 0. '

h h icipality h t ifi thority (6) SPECIAL ASSESSMENTS. Special assessments for benefits to
where such municipality has been granted specific au o” nds,when authorized by s. 30.30 (4), shall be made and enforced

therefor by the legislature, or in conjunction therewith, in ai . ! .
y g J )prowded by s. 66.0703, except that at any time within the

street end or approaches thereto. No such construction on e : . T D "
street end or approaches shall prevent access to the navigaBigl@y period immediately following the publication of the final

water. If the municipality has established a board of harbor cofgSolution asequired by s. 66.0703 (8) (d), the owner of any prop-

missioners, the municipality may delegate to such board the p&ily @long which such improvement is to be made may elect to
ers conferred by this subsection. make the improvement along the owner’s property at the owner’s

History: 1977 c. 187 s. 134: 1983 a, 219; 1989 a. 31: 1993 a, 246: 1999 a. 150 PENSE in accordance with the approved plans and specifications
72. or'in a manner which conforms to good engineering practice and

~ Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeal deawhich provides for materials and designs which, with respect to
line of 30 days after entry of the order by the standard time specified in s. 808.043%?“9“1 and permanence, are at least equa| to the requirements of

stats. The subsection is further amended to eliminate the superfluous provision e
the appeal be perfected in the same manner as other civil appeals. The manner d rapproved plans and specifications. If the owner makes the

fecting civil appeals is established by s. 809.11, stats. [Bill 151-S] improvement at the owner’s expense, no assessment of benefits
shall be made therefor. dfich owner fails to commence the work

30.31 Procedural and other requirements to be fol- within the 90—day period specified herein or fails to carry on and

lowed in making harbor improvements. (1) SupervisioN complete the work with due diligence, the work may be done or

OF WORK. In exercising the powers granted by s. 30.30 (1) to (8pmpleted by the municipality and assessment of benefits made
a municipality shall be governed by the law governing the layinkerefor.
out,improvement and repair of streets and bridges in such munici-(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES.
pality, sofar as applicable, except that no petition of property owBseforeany permit for building or improving any structure directly
ers for doing any such work is necessary. If the municipality hagecting marine shipping is issued by a municipality or any of its
established a board of harbor commissioners, such board shaljgartments, the plans therefor shail be submitted to the munici-
in charge of the work unless the board determines that it is Bality’s board of harbor commissioners, if any. If the board finds
equipped to supervise the work and by resolution delegates siidithe location or design of the structure will adversely affect the
function to the agency which ordinarily performs such functiogrderly development of the harbor or the orderly movement of
for the municipality. If the municipality does not have a board @faffic to orwithin the harbor, the board may disapprove the plans,
harbor commissioners, the municipality’s board of public work§iving its specific reasons for such disapproval. No permit for
or, in the event there is no such board, the municipality’s goveRilding or improving any such structure shall be issued until the
ing body shall be in charge of the work. planstherefor have been approved by the board of harbor commis-
(2) WORKREQUIRINGAPPROVAL OF STATEORFEDERALGOVERN-  sioners. The governing body of the municipality may delegate to
MENT. No work for which the approval of the department or of thae board of harbor commissioners the power to issue permits for
United States is required shall be commenced unless the plans emastruction of dock walls.
specifications for such work have been submitted to and approvesistory: 1991 a. 316; 1999 a. 150 s. 672.
by the department or the proper officer of the United States, as the
case may be. When the plans and specifications have beeB®&82 Contracts; competitive bidding; exceptions.
approved, the work shall be done only in accordance with sud) CoMPETITIVE BIDDING REQUIRED. Except as otherwise pro-
plans and specifications. vided inthis section, all work to be let relative to the construction,
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repair or maintenance of a harbor or harbor facility and all pur- (2) An agreement that in case such contractor fails to fully and
chases of equipment, supplies or materials relative to carrying completely perform the contract within the time therein limited
the purposes of the statutes relating to harbors shall be by conti@cthe performance thereof, the contractor shall pay to the munici-
awarded to the lowest competent and reliable bidder in accpality as liquidated damages for such default, a fixed sum to be
dance with the laws of this state and ordinances then applicablaamed in the contract, which shall be such a sum as in the judg-
such municipality with reference to the letting of public work. ment ofthe officer or agency in charge of letting the contract will
(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF Save the mUn|C|pa|lty harmless on account of such default and

LETTING CONTRACTS. If a municipality has established a board onsure the prompt completion of the contract; or
harbor commissioners, such board shall be in charge of the lettingb) An agreement that in case such contractor fails to fully and
of contracts relative to construction, repair or maintenance ot@mpletelyperform the contractor’s part of the contract within the
harbor or harbor facility or the purchase of equipment, suppliestione therein limited for the performance thereof, the contractor
materialsrelative to carrying out the purposes of the statutes relakall pay to the municipality as liquidated damages for such
ing to harbors, in lieu of the officer or agency which otherwisdefault, a definite sum to be named in the contract for each day’s
would be in charge of the letting of public work, except that if thdelay incompleting such contract after the time therein limited for
board determines that it is not equipped to handle the contractitsgcompletion, which daily sum shall be such an amount as in the
formalities required under this section, it may by resolution delgrdgment of the officer or agency in charge of letting the contract
gate all or part of its functions under this section to the agenwill save the municipality harmless on account of such default and
which ordinarily performs such functions for the municipality. insure the prompt completion of the contract.

(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsection (1) does  (7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract
not apply in any of the following cases, and work to be done @xecuted pursuant to sub. (1) shall also be executed by at least 2
equipmentsupplies or materials to be acquired may be contractedfficientsureties, or a surety company, to be approved by the offi-
for or acquired without competitive bidding and in such manneer or agency letting the contract. Such sureties or surety com-
as the officer or agency in charge of the work or acquisition mpgny shall guarantee the full performance of the contract by the

direct: contractor to the satisfaction of such officer or agency, according
(a) The work to be done or equipment, supplies or materiald9dhe plans and specifications of such officer or agency, and shall
be acquired will cost less than $25,000. be liable for such performance of the contract, as sureties, in an

(b) The work to be done or equipment, supplies or materi@diount equal to such officer’s or agency’s estimate of the aggre-
to be acquired involve marine construction or repair work requﬁf"te cost of the work.
ing the use of floating scows, pile drivers or other floating equiP- (8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con-
ment and will involve an expenditure of less than $50,000.  ractorproceeds properly and with due diligence to perform a con-
(c) The equipment, supplies or materials to be acquired is a §r§ct, the officer or agency which let the contract may, in its discre-

. . n, from time to time as the work progresses, grant to the
ented article or process or an article or process made by one p ractor an estimate of the amount alprea?dy earnecgzlJ for the work

only. ) i _done, withholding in all cases until final completion and accep-
(d) The work to be done or equipment, supplies or materigipce of the contract 15% of such estimate when such estimate is
to be acquired involves an emergency repair as set forth in sub.|f)s han $100,000, and 10% of such estimate when such estimate
(4) EMERGENCYREPAIRS. Whenever repairs become necessaiyg $100,000 or over, which shall entitle the contractor to receive
to any harbor facility which, in the judgment of théaél having such estimate less the amount withheld.
_e)gecutivecharge of such facility, constitutes an emergency in that (9) OPTIONAL CONTRACTPROVISIONS. The oficer or agency in
it interrupts the ordinary use and operation of such facility, SUgRarge of negotiating the contract may insert in the specifications
official may order such repairs to be made by some competgpthe work reasonable and lawful conditions as to hours of labor
partywithout compliance with sub. (1) or the intervention of a foryng the residence and character of workers to be employed by the
mal contract. In all cases of such emergency repairs the officightractor and especially, so far as is practicable in the judgment
causing the repairs to be made shall report the circumstanggsych officer or agency, such reasonable and lawful conditions
thereof, including the agreed price or estimated costs of e ill tend to confine employment on such work, in whole or in
repairs, to the officer or agency in charge of the operation of thert topermanent and bona fide residents of this state. Tioerof
harbor and shaI_I _alsc_) forthywth send a copy of such report to | gency may do any part of such work by day labor under such
clerk ofthe municipality or, in the case of a city, to the chief auditonditions as it prescribes. The officer or agency may demand of
ing officer. Whenever any party is liable, under a lease or othg{rch bidders and contractors that all contracts shall be let subject
wise, toreimburse such municipality for repairs or cost of maintgq chs, 102, 103 and 105, to the end that the officer or agency and
nance of such harbor facility, the official causing the repairs to pﬁmicipamy shall be held harmless. The officer or agency may
made shall also send a copy of such report to the party so liabgectany or all bids or parts thereof for any such work or supplies
(5) COMPETENCYAND RELIABILITY OFBIDDERS. Whenever any or materials.
bidder for any work to be let by an officer or agency in charge of (10) ConrLicTs wiTH FEDERAL REGULATIONS. Contracts for
a harbor is, in the judgment of such officer or ageimcyympetent projectsinvolving federal funds shall be let under such regulations
or otherwise unreliable for the performance of the work for whidhd conditions as are prescribed by the federal agency controlling

the bidder bids, the fifer oragency may accept the bid of the persuch funds, so far as such regulations and conditions conflict with
son who, in its judgment, is the lowest competent and reliable bigis section.

der for such work, stating its reasons therefor, or may relet thﬁistory: 1979 c. 89: 1981 ¢. 208: 1991 a. 197, 316: 1995 a, 27.
same anew. Such officer or agency may permit a sum of money
or a certified check payable to its order to be filed with any bid 89.33 Harbor railway belt lines. (1) BOARD TO HAVE POW-
proposal irsuch an amount as in its judgment will save the munigrs or RAILROAD CORPORATION. Any municipality operating a
ipality from any loss if the bidder fails to execute a contract pysublic harbor through a board of harbor commissioners may,
suant to law, in case the bidder’s bid is accepted and the conttagdugh such board, construct, maintain or operate railway facili-
awarded to the bidder. ties or a harbor belt line connecting various harbor facilities with
(6) CONTRACTSTO PROVIDEFORLIQUIDATED DAMAGES. Every one another or with other railroads within the municipality or its
contract executed pursuant to sub. (1) shall contain either of thenity. The board of harbor commissioners is granted all of the
following agreements on the part of the contractor and the caights, powers and privileges conferred upon railroad corpora-
tractor’s sureties: tions by ss. 190.02 and 190.025 (3), except such rights, powers

Unofficial text from 03-04 Wis. Stats. database. See printed 03—04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



31 Updated 03-04 Wis. Stats. Database
UNOFEFICIAL TEXT NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.35

and privileges as are conferred upon railroad corporations byegilities, shall ever be used for payment or redemption of the evi-
190.02 (9). Such facilities or belt line may be constructed, maitences of indebtedness, except that the municipality issuing such
tained ormoperated partly outside the corporate limits of the munievidences oindebtedness may at any time, with the consent of its
ipality. In constructing, maintaining or operating such facilitieguditing officer or committee, and by a vote of two—thirds of its
or belt line, the board of harbor commissioners has the powers goderningbody, assume the obligation of paying the principal and
privileges of railroad corporations and shall be subject to the saimterest of such evidences of indebtedness as are then outstanding.
restrictions as railroad corporations and to the supervision of figereaftersuch evidences shall in every respect be held doitoe
office of the commissioner of railroads, except as to the systenst#nding indebtedness of such municipality. The governing body
accounting and the payment of wages to employees. of any municipality assuming an indebtedness under this para-
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA  graph shall levy an annual irrepealable tax to pay interest thereon
TIoN. Any municipality mentioned in sub. (1) may, with the conand discharge the principal thereof as required by article XI, sec-
sent ofits board of harbor commissioners, organize a railroad cdien 3, of the constitution.
poration for the purpose of constructing, maintaining or operating (c) The holders of evidences of indebtedness issued as autho-
a harbor belt line or may subscribe for stock in an existing railroaded by this subsection shall have the rights accorded by s.
corporation organized for such purpose. If the municipali§6.0621 (4) (b) to holders of revenue bonds issued pursuant to s.
decides to organize a railroad corporation for such purpose, 880621, but in case of sale by order of any court, there shall be
governing body thereof may, by resolution, authorize the chigdld only the facility itself without the land on which it is erected.
executive officer or presiding officer of such municipality to acThe purchaser at such sale may either remove such facility or may
together with 4 itizens to be designated the oficer, as incorpo- continue to operate the same and collect the revenue thereof, in a
rators of such company. Such incorporators shall proceedfdo and businesslike manner, under the supervision of the court,
incorporate the railroad corporation in accordance with chs. 19@til the outstanding evidences of indebtedness, together with
to 192, so far as applicable. Such harbor railroad corporationniterest until payment, have been paid, together with all costs and
subject to the supervisory and regulatory powers of the officeaffarges as determined by the court.
the commissioner of railroads to the same extent as other railroag4) EmercENcYREPAIRFUND. Any municipality having estab-
corporations.The municipality may subscribe to the stock of sucfished aboard of harbor commissioners to operate its harbor facili-
harbor railroad corporation and may pay for such stock out of afgsmay create a contingent fund for the purpose of permitting the
funds it may lawfully have available for that purpose, includingecretary of the board to pay for repairs to harbor facilities which
the proceeds of harbor improvement bonds. constitute emergency repairs within the meaning of s. 30.32 (4).
History: 1977 c. 29's. 1654 (9) (f); 1977 c. 273; 1981 c. 347 s. 80 (2); 1993 a. The secretary may pay for such repairs out of such fund on the sec-
123; 1997 a. 254. retary’s signature alone.

30.34 Financing harbor improvements and operations (5) OTHER FINANCING. Nothing in this section is intended to.
generally. (1) HARBORFUND TOBE CREATED. All municipalities ~Prevent a municipality not operating its harbor as a commercial
operating a public harbor through a board of harbor commissidgterprise from raising and appropriating funds for construction,
ers shall establish in the municipal treasury a revolving fund to ilgprovementalteration or repair of its harbor and harbor facilities
known ashe “harbor fund”. Moneys for such fund may be raiseiét the same manner as it may raise and appropriate funds for other
by appropriation from the general fund or by taxation or loan lggitimate municipal purposes.

othermoneys in the general fund are raised. Moneys in such funﬁistqry: 1973 c. 172; 1981 c. 238; 1983 a. 192; 1983 a. 207 ss. 3, 93 (3); 1991
may be expended only as provided in s. 30.38 (13). a.316; 1999 a. 150 s. 672.

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A 30.35  Financing harbor improvements through bonds
municipality may pay either or both the assessable and nonasgesotes. (1) |SSUANCEOF BONDS OR NOTESTO BE AUTHORIZED
sable parts of the cost of the construction, maintenance or repgibroinaNcE. Whenever the governing body of a municipality,
of any dock wall or shore protection wall, authorized by s. 30.3@er having obtained the consent of the board of harbor commis-
(3), out of its general fund or other available funds, or it majoners, determines to finance the acquisition, construction, alter-
finance such work through the issuance of its negotiable bondi&én or repair of a harbor facility through revenue bonds, refund-
provided in ch. 67, except that it is not necessary to include s@s§ bonds or bond anticipation notes, the governing body shall
bonds in the municipal budget or to submit the question of theifoceed by ordinance to authorize the issuance and sale of such
issuance to a referendum vote of the electors. The bonds shah®&ds or notes. The ordinance shall set forth the purposes for
serial bonds, payable at any time within 10 years and shall b@aich the bonds or notes are to be issued and shall state either the
interest payable either annually or semiannually as the governifigount of such issue or an amount which such issue shall not
body determines. The bonds shall be a direct obligation of #gceed. The ordinance shall be offered and read at a regular meet-
municipality and the full faith and credit of the municipality shaling of the governing body and a notice of the amount and purposes
be pledged for their payment. No such bonds shall be issw#@uch bonds or notes shall be published as a class 1 notice, under
unless at or before the time of their issuance the governing be#ly 985, not less than 10 days prior to the meeting at which such
levies adirect annual tax sufficient to pay the principal and interegtdinance is to be considered for final passage. The ordinance is
thereon as they fall due. not valid unless supported by the affirmative vote tfast three—

(3) FINANCING BY MEANS OF NOTES,BONDSORASSIGNMENTSOF  fourths ofall of the members of the governing body taken at a reg-
NET PROFITS. (@) Any municipality may, with the consent of itsular meeting held after such publication. No referendum is
board of harbor commissioners, finance the cost of acquisitisaguired before such revenue bonds, refunding bonds or bond
construction, alteration or repair of any harbor facility by issuir@nticipation notes are issued.
evidgnces of indebtedness payable“ pnly out of the revenug2) CoNTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE
obtained from the public harbor facilities. Such evidences gkue. The ordinance authorizing the issuance of revenue bonds,
indebtedness may be revenue bonds, refunding bonds or basfdnding bonds or bond anticipation notes constitutes a contract
anticipation notes issued under s. 30.35 or 66.1103 or maywith the holder of such bondswotes and shall include covenants
pledges or assignments of net profits, issued pursuant toasd provisions for the security of the bondholders and noteholders
66.0621 (5) as if the harbor facility were a public utility. and the payment of the bonds or notes as the governing body

(b) The moneys received from the sale of such evidencesdeEms necessary or desirable for the security of the bondholders
indebtedness shall be used solely for the specific purpose dad noteholders, including, but not limited to, provisions for the
which they were issued. The municipality issuing them shall nestablishment ciidequate rates or charges for the use of the public
be deemed obligated or indebted thereon, and no funds or monagbor facilities, insurance against loss and covenants against the
of such municipality, except the revenues from the public harbgale or alienation of such facilities and establishment of budgets
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relating to operation of such facilities. Any such ordinance shé&dr a pledge of the revenues of the facilities, including, if the facili-
contain provisions for: ties are leased under sub. (6), an assignment of all or part of the
(a) Maintenance and operation of the public harbor facilitiegunicipality’s rights as lessor.
(b) The establishment of a debt amortization and interest fund(7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.
sufficient toprovide for the payment of the principal of, and interBonds and notes issued pursuant to this section are hereby made
est on, the bonds or notes authorized by the ordinance. securities in which any of the following may legally invest any

(c) The establishment of the bond proceeds funds and resdAi!S.including capital, belonging to them or within their control:
funds that the governing body believes necessary or desirable fofd) State and municipal officers and bodies. -
the security of the bondholders and noteholders. (b) Banks, bankers, trust companies, savings banks, building

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality and loan associations, savings and loan associations, investment

shall fix rates and charges for the use of the harbor facilities sufiRmpanies and other persons carrying on a banking business.

cient for the payment of the cost of operation and maintenance ofd) Personal representatives, guardians, trustees, and other

such facilities, for the payment of principal of and interest on afigluciaries.

indebtedness incurred for such harbor facilities, and to provide(e) Persons authorized to invest in bonds or other obligations

revenues sufficient to comply with any covenants or agreemeofshe state.

made by the municipality in any ordinance providing for the (8) BonpsAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI-

issuance obbligations to pay the cost of the acquisition, construga orricer. The bonds and notes issued pursuant to this section

tion, alteration or repair of such harbor facilities. Equal rates aggk made securities which may properly and legally be deposited

chargesshall be fixed for equal services except that a municipalifyith and shall be received by any state or municipal officer or

may fix higher rates and charges for boats that are used for regggency for which the deposit of bonds or other obligations of the

ationalpurposes, that do not carry passengers for a fee and thatgige is authorized.

one or more of the following: History: 1973 c. 172; 1979 c. 279; 1981 c. 238; 1983 a. 24; 1983 a. 207 5. 93 (3);
(a) Exempt from the certificate of number and registratich§91 a. 39; 1999 a. 150 s. 672; 2001 a. 16, 102.

requirements under s. 30'51. (2) (a) 3. 5._or 9. 30.37 Boards of harbor commissioners authorized.
(b) Exempt from the registration requirement under s. 30.?3]_) WHOMAY CREATE. (a) Except as provided in par. (b), a munic-
) (©) 3. ipality situated on a navigable waterway may create a board of
(c) Owned by persons who are not residents of this state. harbor commissioners to exercise the powers and perform the
(2m) TERMSOF THE BONDSAND NOTES. The provisions appli- duties conferred upon such boards by law.
cable to revenue bonds under s. 66.0621 (4) (i) and (L) apply to(b) A county may not create a board of harbor commissioners
revenue bonds, refunding bonds and bond anticipation noifehere exists an active town, village or city board of harbor com-
under this section. The provisions applicable to revenue bomgigsioners within the county.
under s. 66.0621 (4) (a) shall apply to revenue bonds, refunding2) How createp. Boards of harbor commissioners shall be
bonds and bond anticipation notes under this section except fahted by resolution of the governing body of the municipality.
the ordinance or resolution authorizing the bonds or notes m&ych resolution shastate whether the board is to be composed of
specify the time they mature, the amounts in which they matuge,5 7 or 9 members and shall fix the date of commencement of
the conditions of redemption, the number of times they are isghe original term of office. Such resolution also shall state the
able and the ranking of the issues. length of the term of each member of the first board to be
(3) FormoOFTHE BONDSORNOTES. Revenue bonds, refundingappointed, so that the term of one or more will expire in one year,
bonds and bond anticipation notes shall be in the form designasee or more in 2 years, and one or more in 3 years.
by the governing body, shall be executed as provided in s. 67.0§3) AppOINTMENTSTERMS,QUALIFICATION AND COMPENSATION
(1) and may be registered under s. 67.09. OF MEMBERS. As soon as possible after the passage of the resolu-
(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL-  tion creating such board, the chief executiviicef ofthe munici-
ITY. Bonds and notes issued pursuant to this section shall nophiity, in the case of a city or village board of harbor commission-
the general obligation of the municipality and shall expressly ses, or the chairperson of the town board or the chairperson of the
state on their face. Any indebtedness created pursuant to this seantyboard, in the case of a town or county board of harbor com-
tion is deemed to be incurred for a public utility, and shall not Ipeissioners, shall appoint the members of the board and designate
included in indebtedness subject to any debt limitation. the length of the term of each member thereof in accordance with
(5) SALE OF THE BONDS OR NOTES. The governing body may the resolution creating the board. Thereafter, at the expiration of
authorize the purchase of a part or all of such revenue borifie, term of any member, he or she shall appoint a successor for a
refunding bonds or bond anticipation notes out of moneys accaryear term. All appointments are subject to confirmation by the
ing to or held in the debt amortization and interest fund or aggverning body of the municipality. A person appointed to the
other municipal funds not immediately needed, and such furteizard shall be a qualified elector of the municipality which
may be invested in such bonds or notes. If the municipality da¥#gated the board and a resident of the municipality for at least 3
not purchase such bonds or notes, as authorized by this subsegtiars. Not more than one member of the governing body of such
or determines to sell such bonds or notes after having so purchagedicipality is eligible for appointment to the board. A person
them,the bonds or notes shall be offered at sale in the manner apgointed to the board shall serve until a successor has been
at the time and place that the governing body determines. In cié@pointed and qualifies. Members of the board shall receive no
of the 1st class, such bonds or notes shall be sold under the digegapensation for their services but they shall be reimbursed for
tion of the public debt commission. expenses actually and necessarily incurred in the performance of

(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of ~ their duties. _
the harbor facilities for which revenue bonds, refunding bonds or(4) ORGANIZATION; OFFICERS. As soon as possible after the
bond anticipation notes are issuechains in the municipality, but appointment and confirmation of the members of the board, they
a statutory lien exists in favor of the bondholders and noteholdéhgll meet and organize by electing from among their members a
against the facilities which have been acquired, construct@gesident and a vice president. The board shall hold meetings at
altered oremodeled and the cost of which has been financed witichtimes and places as it determines and may adopt such bylaws
funds obtained through the issuance of such bonds and notescarsistent with law as seem practicable for its government.
provide further security for the bondholders and noteholders, the(5) EmpLoYEES. The board shall employ a secretary, not a
ordinance or resolution authorizing the issuance of revenmember of the board, and fix the secretary’s salary, and may
bonds, refunding bonds or bond anticipation notes may provigieploy such other persons, including a harbor masteresriis
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necessaryor the proper performance of its functions, and fix their (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
duties and compensation. If the municipality which created theard of harbor commissioners shall make such plans as it deems
board has a civil service system for its employees, all appoinecessary for the improvement of the harbor over which it has
ments shall be made pursuant to such system. jurisdiction, so as to adequately provide for the needs of com-
(6) EFFECTOFREVISION ON EXISTING HARBOR BOARDS. Boards merceand shipping, including the efficient handlingfigight and
of harbor commissioners, harbor commissions or dock and harpassengeiraffic between the waterways of the harbor and air and
boards in existence on January 1, 1960 are deemed to be Jald transportation terminals. Among other things, such planning
boards of harbor commissioners as if created pursuant to this $eay include plans for the acquisition of land for harbor purposes,
tion and are vested with all the powers and duties conferred upagiuding industrial sites, plans for laying out service roads, plans
boards of harbor commissioners by this chapter. The memberfsithe construction and acquisition of harbor facilities designed
such boards may continue to hold office until their terms expiit®, enlarge or improve harbor operations, and plans for the
notwithstanding any provision of this section which would otheimprovement opublicly-owned harbor facilities. In planning for
wise disqualify them, but appointments made after Januaryseyvice roads the board shall seek the advice and cooperation of
1960shall be made only in accordance with this section. Nothitige local highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resoRRd cooperation of the municipal planning agency, if any. The
tion from abolishing its board of harbor commissioners, harbboard shall not carry out any such plans until they have been sub-
commission or dock and harbor board. mitted toand approved by the governing body of the municipality.
(7) Miwaukee County. Milwaukee County, with respect to Whe.n. such plans have been so approved, either as submitted or in
the land ceded or granted to Milwaukee County as describednadified form, the board shall be in charge of carrying such plans
1997 Wisconsin Act 70, section 3, may directly exercise all of tho effect.
powers and perform all of the duties conferred on a board of har{6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor
bor commissioners under ss. 30.34, 30.35 and 30.38, but Milwaommissioners may lease to any party, either for exclusive or
kee County may not create a board of harbor commissionersdmmon use, such parcels of publicly-owned harbor lands or
sub.(1) (b) applies. Milwaukee County shall have exclusive jurisuch publicly—owned harbor facilities as it deems expedient, pro-
diction over the operation, administration, maintenance, improwgieled such lease is for any purpose or use requiring, involving or
ment,alteration and repair of any marina facility or marina relatesbnnected with the construction, operation, maintenance or use of

anchorage located on this land. any harbor facility. Such board may also lease, for revenue pur-
History: 1983 a. 192; 1987 a. 289; 1989 a. 31; 1989 a. 56. s. 258; 1991 a. 316; 199%es, any of the publicly-owned harbor lands under its jurisdic-
a. 0. tion, not actually in use for harbor purposes, to be used for any pur-

pose deemed satisfactory to the board. No leases of
) municipally-owned harbor lands or harbor facilities made pur-

sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY. o ant to this subsection are valid until approved by the governing
(@) Except as otherwise expressly provided, a board of ha’ﬁ%y of the municipality, unless such governing body has autho-

commissioners may exercise its powers and perform its dufies,j 1he hoard to make such leases without its approval.
without first obtaining the consent of the governing body of the (7) MAINTENANCE OF HARBOR FACILITIES, The board of harbor

municipality which created, but in no event is the board empow- e . ; .
ered to financially obligate in any manner this state without tig@mmissionershall be in charge of the maintenance of the public

consent of the state legislature, or the municipality in whichfgrbor facilities. To the extent that funds, including revenue from
operates without the consent of the governing body of sud@rbor operations, are available for such purpose, the board may
municipality. make repairs to harbor facilities without first obtaining the con-

(b) It is the public policy of this state that, so far as possib%?nt of the governing body of the municipaliy.

the board of harbor commissioners shall have exclusive control of(8) HARBOROPERATION. (&) A board of harbor commissioners

the commercial aspects of the day—-to—-day operation of the pulSk Il have exclusive control over the commercial aspects of the

harbor and public harbor facilities, as set forth in sub. (8), and f#&y—to—dayperation of the public harbor and public harbor facil-

governing body of the municipality shall have exclusive contr8/€S. Among other things the board may:

of the governmental aspects relating to public health, order and 1. Operate publicly-owned or leased wharf and terminal

safety. Namunicipality may exercise the powers set forth in subBcilities and handling equipment.

(8) (a) or (9), except through a board of harbor commissioners. 2. Operate publicly—owned railroad beltlines or other essen-
(c) Insofar as consistent with the principle set forth in par. (itjal railroad facilities, or lease railroad facilities.

all powers not expressly conferred upon the board of harbor com- 3, Assign berths at publicly—owned or leased harbor facilities.

missionersare reserved to the governing body of the municipality. 4 paintain guards at publicly—owned or leased harbor facili-
(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR ties.

COMMISSIONERS. A board of harbor commissioners may make -y \yhen so authorized by the municipal governing body, a

}ertten.request.s to any other officer or agency of the munlupah%ard of harbor commissioners also may:

or assistance in the performance of its duties and such officer or . L -

agency shall comply with such request if the requested assistancel: OPerate airport facilities owned or leased by the municipal-

involves the type of work normally performed by such officer dfY @nd located on or contiguous to the harbor lands.

agency and the assistance will not substantially affect the budgetz- Operate municipal harbor craft, such as fireboats, tugs,

of such dficer or agency. If a difference arises between tfieesf dredges, barges, lighters and inspection boats.

or agency and the board as to whether such officer or agency is3. Acquire, charter and operate vessels for use in domestic

required to render the requested assistance, the ruling of the gmd foreign commerce.

erningbody of the municipality with respect thereto shall be final. (¢) |n lieu of operating the publicly-owned harbor facilities,
(3) CoNTRACTPROCEDURES. In the letting of work relative to a board of harbor commissioners may lease such facilities for

the construction, repair or maintenance of a harbor or harbor fagjyeration bythe lessee, but the board shall retain such control over

ity or in the purchase of equipment, supplies or materials relatiy@ lessee as will enable it to make certain that the harbor is oper-

to carrying out its powers and duties, a board of harbor commiged in accordance with the public policy set forth in par. (). No

sioners shall be governed by the procedures and requirementgesgle of municipally—owned facilities is valid until approved by

forth in s. 30.32. the governing body of the municipality, unless such governing
(4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and body has authorized the board to make such lease without its

facilities shall vest in the municipality. approval.

30.38 Powers and duties of boards of harbor commis-

Unofficial text from 03—-04 Wis. Stats. database. See printed 03—-04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 03-04 Wis. Stats. Database 34
30.38 NAVIGABLE WATERS, HARBORS AND NAVIGATION UNOFFICIAL TEXT

(d) A board of harbor commissioners may adopt rules to facitevenues assigned or pledged under s. 30.35 (6) or 66.1103 shall
tate the exercise of its powers and duties under this subsectipaid into the fund or funds provided for in the ordinance or res-
Copies of such rules shall be made available to interested perssngon authorizing the issuance of the bonds and shall be applied
upon request. in accordance with that ordinance or resolution.

(e) In exercising its powers under this subsection, a board of(b) Subject to the limitations and conditions otherwise
harbor commissioners shall be guided by a policy designedepressed in this section and to a budget approved by the munici-
maintain the operation of the harbor in a continuous, peaceful @ad governing body, moneys in the harbor fund may be used for
efficient manner and shall maintain its services so as to effectudie acquisition, construction, improvement, repair, maintenance,
this policy and shall handle without discrimination, any valid angperationand administration of the public harbor and harbor facil-
legitimate cargo. But nothing in this subsection shall prevent tiies and for the acquisition, chartering and operation of vessels
board or its lessees from adopting reasonable rules regaading undersub. (8) (b) 3. Except as provided in s. 30.34 (4), such mon-

ious cargo or explosives. eys shall be paid out of the harbor fund only on orders signed by
(f) A board of harbor commissioners shall have no jurisdictidh® president and secretary of the board, or some other official
over public bridges. authorized byhe board, after the allowance of claims by the board

or on orders entered in the minutes of the board. Disbursements

(9) FiXiNG Fees. A board of harbor commissioners shall ﬁxgﬂm the harbor fund shall be audited as other municipal disburse-
and regulate all fees and charges for use of the publicly owned &hts are audited; however, the board may determine on some

operatecharbor facilities and for other services rendered. All su : - . X
SiRer procedure it deems appropriate for the consideration of

feesand charges are subject to the approval of the governing b dth ina th f ith dina th L% ¢
of the municipality. Copies of the schedule of fees and char Ims and the reporting thereof notwithstanding the provisions o
shall be made available to interested persons upon request. Egiaparagraph. If a procedure other than that set forth in this para-

fees shall be charged for equal services except that higher gr igfglsggbggtg%éhde board, the approval of the chief auditing
may be charged for boats that are used for recreational purpo )

that do not carry passengers for a fee and that are one or more ¢f) At the end of each fiscal year, the board shall compute its
the following: net revenue, if any, after paying the costs of operating, maintain-

o . . ing and improving the harbor. Thereupon, the board shall certify

re (&)rer?éirtgpjrfé%Tsthgocselrtl(gﬁg gf g“rgfgr and reglstrathﬂe amount of such net revenue, if any, to the municipal treasurer
d DR ) v ' who shall cause such amount to be transferred from the harbor
(b) Exempt from the registration requirement under s. 30.8Jnd to the general fund of the municipality.

(2) (©) 3. ) _ (14) REPORTSOF EXPENDITURES. A board of harbor commis-
(c) Owned by persons who are not residents of this state. sjoners shall, on or before October 1 of each year, file with the
(10) AccounTsaND sTaTisTICS. A board of harbor commis- clerk of the municipality which created the board, a detailed state-
sioners shall maintain an adequate system of accounts witbnt of the amount of money that will be required to meet its
respect téts operations, which system of accounts shall be in cogxpenses and needs for the ensuing year, and the clerk shall place
formity with the system used by the municipalifihe board also such statement before the governing body in due course so that it
shall maintain statistics with respect to the traffic and financesmfy levy such taxes and make such appropriations as it deems
the port. practical to defray the expenses and meet the needs and require-
(11) PromoTION ACTIVITIES. A board of harbor commission- ments of the board in the performance of its functions.
ers may engage in activities designed to promote trade and traffi§15) ANNUAL REPORTS. A board of harbor commissioners
through the port and for this purpose may, among other thingball make a report annually to the governing bodhe@Mmunici-
make representations before official public bodies and intervepadity which created it, giving an account of its activities and an
in rate case proceedings. account ofts revenues and expenditures in the preceding calendar
(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board Year. Such report may contain such other matters as the board
of harbor commissioners is in charge of a harbor which lies pafigems of interest, including such recommendations as it deems to
in this state and partly in another state, the board shall be the d¥-for the best interest of the municipality and its harbor, harbor
cial body that represents the interests of the municipality tHagilities and shipping interests.
created the board Buch joint harbor, including the harbor’s facil- Hi3505y6712982%8-12§81? 61985 a. 29,1987 a. 27, 1991 a. 39; 1995 a. 130, 225; 1999
!tl_eS and Shlp_pll’]g m_terests. The bpard .3.h.a" StUdy th.e n_eed_s of fee asseésed for revenue purposes, which bears no relation to the costs of main-
joint harbor, including the harbor’s facilities and shipping int€faining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina
ests, with reference tuoth its joint aspects and its aspects relatingpsociates v. City of Racine, 175 Wis. 2d 614, 499 N.W.2d 715 (Ct. App. 1993).
to this state. The board from time to time shall make such recom-

mendations, as the board considers needful and practical, to the SUBCHAPTER IV
proper authorities for the proper maintenance, improvement and
betterment othe joint harbor, including the harbor’s facilities and LOWER WISCONSIN STATE RIVERWAY

shipping interests. The board may take steps within its power as _ )
seem practicable to cause such recommendatiqn_s to b‘? carri&fpss Reference:See also RB and s. NR 103.04, Wis. adm. code.
into effect. The board may also meet and act jointly with t"f&)Ao Definitions.  In ss. 30.40 to 30.49:

agency representing the interestshef other state in the joint har- r-(l) “Agricultural use” means beekeeping; dairying; egg pro-

bor, on matters of common interest and which affect the joint h ! ) - e R p 9
%Ctlon, feedlots; grazing; floriculture; raising of livestock; rais-
o

bor including the harbor’s facilities. It may join with such agen f ltrv: raisi  fruit " 4 berries: raisi f arai
in adopting a general plan for the development of the joint harfg@ ©' POUILrY; raising ot Iruits, nuts and berries; raising ot grains,

and in making such other recommendations as seem advisableJAgS/Mint and seed crops; raising of vegetables; and sod farming.
may act jointly with such agency in doing all things within its (1r) “Bluff zone” means land in the riverway in the areas that
power tocause such plans and recommendations to be carried #i® 200 feet in width from behind the bluff line to 100 feet below
effect. the bluff line.

(13) FUNDS; DISBURSEMENTS;NET REVENUE. (a) All moneys  (2) “Board” means the Lower Wisconsin State Riverway
appropriated to a board of harbor commissioners, all reven rd. ) ) ]
derived from the operation of the public harbor except in the case(3) “Boat” has the meaning given in s. 30.50 (2).
of a joint harbor revenue from joint improvements before division (3g) “Forester” means a person who is employed by the
thereof, and all other revenues of the board shall be paid into tlepartment to carry out assigned forest management responsibili-
municipal treasury and credited to the harbor fund, except thias or who has received a bachelor’s or higher degree from a
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school of forestry with curriculum accredited by the society of (22) “Walkway” means a paved or unpaved trail or pathway
American foresters in the management of forest resources. or a structure constructed of wood or other material that is neces-
(3r) “High-voltage transmission line” means a conductor ¢fary due to the difficulty of the terrain for access to the river.
electric energy exceeding one mile in length designed for opera{22m) “Waterproof container” means a can, bucket, bag, box
tion at a nominal voltage of 100 kilovolts or more, together withr other similar receptacle made of a material that retains its use-

associated facilities or structures. fulness when exposed to water.
(4) “Highway” means a way or thoroughfare, except a water- (23) Notwithstanding s. 30.01 (8), “wharf” means a structure
way, that is used for vehicular travel by the public. in the river extending along the shore and generally connected

(6) “Mobile home” means a prefabricated unit with walls ofvith the uplands throughout its length.
rigid construction that is designed to be towed as a single unit or(23m) “Woody vegetation” includes trees that are not timber.
in sections upon a highway by a motor ve_hlcle and that is used 0(24) “Working day” has the meaning given in s. 227.01 (14).
is intended to be used for human habitation. History: 1989 a. 31; 1991 a. 76; 1993 a. 112; 1995 a. 211, 227; 1997 a. 35.
(7) “Modify” means to renovate, remodel, expand in size or
otherwise change a structure that is not damaged or destroyed).41 Creation. (1) There is created a Lower Wisconsin
(7m) “Nonmetallic mining” has the meaning given in sState Riverway consisting of land as designated by the natural
295.11 (3). resources board.

(8) “Pedestrian” has the meaning given in s. 340.01 (43).  (2) The department shall publish as an appendix to ch. NR 45,
(9) “Person” means a natural person, corporation, limite is. adm. code, a map and a description of the riverway.

liability company, partnership, association, cooperative, munici-s"y: 1989 a. 31.
pality or other local governmental unit, private or public utilityg
municipal power district, estate or trust, the United States, a fee%

erallgge'(}ci/, t{]he tsta:jg of lec(:)ogilnsorflfst%te agency. truct (@) Manage the land in the riverway under its ownership,
(10) Notwithstanding s. 30.01 (5), “pier” means a Structurg, o ision, management or control in conformity with ss. 30.40
extending into the river from the shore with water on both S|dq8.30 49

(10m) *Private drive” means a way in private ownership that (b) Promote to the recreational users of the riverway an

Is used for vehicular travel upon a single parcel of real properfy, ;e iation of the physical characteristics of the riverway and an
(11) “Private road” means a way or thoroughfare in privatgspreciation of the local history, traditions and culture of the river

ownershipand used for vehicular travel between 2 or more parcefgjley.

of real property, not under common ownership, and a highway. .y consult with the board and with municipalities located at

(12) “Public access site” means a site owned by the state Qggst inpart in or adjacent to the riverway on issues concerning the
municipality and that provides public access to the river for bogfgerway.

and for recreational users. “Public access site” includes a str.uc-(d) 1. Promulgate rules that are applicable only to land in the
ture in conjunction with the site that is necessary for the operatigfh .y ay 1o regulate the cutting and harvesting of timber so that
and use b‘}’ the public of th”e site. _ the effect of cutting or harvesting of timber on the scenic beauty
(12m) “Recreationatrail” means an unpaved trail or pathwayang the natural value of the riverway is minimized. For land that
that is used for recreational purposes and is not necessaryjdGh the river edge zone or the bluff zone, the rules promulgated
access to the river due to the difficulty of the terrain. under this paragraph shall require that the cutting and harvesting
~(13) "Refuse” means combustible and noncombustible rubf timber be solely by selection cutting and that the minimum
bish,including, but not limited to, ashes, paper, glass, cloth, woashsal area for the residual stand of timber be 60 square feet per

42 Departmental duties, powers, prohibitions.
The department shall:

metal and litter. acre. The rules promulgated under this paragraph do not apply to
(14) “River” means the Wisconsin River downstream fronany cutting or harvesting of timber subject to regulation under s.
the dam at Prairie du Sac. 30.43 (3).

(14m) “River edge zone” means land in the riverway in the 2. For purposes of subd. 1., the department shall, by rule,
areas that begin from the point at which tree growth begins at thedine “basal area” and “selection cutting”.
edge of the river and that extend 75 feet landward from that point.(e) For each county named in s. 15.445 (3) (b), assign a depart-
(15) “Riverway” means the area within the boundaries of theent employee whose office is in the county to serve as a liaison
Lower Wisconsin State Riverway. representative on issues concerning the riverway.
(16) “Solid waste” has the meaning given in s. 289.01 (33). (f) Encourage an owner of land who on August 9, 1989, is sub-
(17) “Stairway” means a structure constructed of wood d@ct to a contract under subch. | of ch. 77 or an order designating
other material that is necessary due to the steepness of a slop@@taged forest land under subch. VI of ch. 77 to voluntarily
access to the river. modify the contract or amend the order to require compliance with

(18) “Structure”means a building, facility or other unit that ithe rules regulating timber cutting and harvesting promulgated

constructed or otherwise erected. under par. (d). .
(18m) “Timber” means standing trees which, because of their (2) The d_epartm_ent may: _
size, quality and number, are marketable. (a) Acquire land in the riverway under s. 23.09 (2) (d) includ-

(19) “Utility facility” means any pipe, pipeline, duct, wire ing easements and rights in land under s. 23.09 (10).

line, conduit, pole, tower, equipment or other structure used for(P) Enter into agreements with other agencies or persons to
one of the following: provide continuing and necessary maintenance, management,

() The transmission or distribution of electrical power or ligirotection, husbandry and support for the land in the riverway
that is not a high-voltage transmission line. under the ownership, supervision, management or control of the

(b) The transmission, distribution or delivery of heat, Wateq,epartment.. )
gas, sewer, telegraph or telecommunication services. (3) Notwithstanding s. 227.11, the department may not pro-

i o ; ulgate rules interpreting or establishing procedures for ss. 30.44
anyggin?/fr']btlﬁefrﬁvn;rthe river” means possible to be seen frorﬂ: 30.46 except for the promulgation of rules under sub. (1) (d).

“ g . . N iep History: 1989 a. 31; 1991 a. 76; 1995 a. 27, 211.
(21) “Visually inconspicuous” means difficult to be seen and cross Reference:See also ch. NR 37, Wis. adm. code.

not readily noticeable from any point on the river during the time
when the leaves are on the deciduous trees. 30.43 Board duties. The board shall:
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(1) Review applications for permits under s. 30.44 (1) to (®f glass or other reflective materials, except that a structure that
and issue permits for activities that comply with their applicabis for agricultural use may be painted in a traditional manner in red
performance standards. or white.

(3) Promulgateaules establishing procedures for the cutting or 4. The natural slope of the land shall be 20% or less.
harvesting of timber or the cutting of woody vegetation in order 4m. The person being issued the permit will comply with any
to restore or maintain prairies or other native plant communitiegplicable standards that the board imposes under s. 30.443 (2).
to enhance wildlife habitat or to maintain confirmed archaeologi- (4) A person may not be issued a permit for an activity in par.
cal sites. The rules shall require the person proposing the cutiigdon |and that is not visible from the river and that is in the river-
or harvesting to prepare a management plan and obtain appr unless the performance standard in par. (€) is met.

of t‘he managemgnt plan frgm the department. (e) The height of the structure or mobile home shall not result
History: 1989 a. 31; 1991 a. 76; 1995 a. 211. in its being visible from the river.

30.435 Board powers. The board may: () For Iand_in the riverway that i_s not visibl_e _fro_m the river,
(1) Grant waivers under s. 30.44 (8) (c) and (f) and impogée board may issue a general permit for an activity in par. (b) that
conditions under s. 30.44 (7). is applicable to a designated area of the riverway instead of requir-

; ing applications for individual permits for the activity under par.
(g) IssPue gelneral pelrmlts gndﬁr S: .30'44 @ g)' 30.44 (b). A person engaging in an activity in par. (b) in an area for
(2m) Promulgate rules and otherwise act under s. 30.443. hich a general permit has been issued for the activity shall com-
(3) Enter into contracts to carry out its duties and powefdy with the performance standard in par. (e).
under ss. 30.40 to 30.49. B o (g) Paragraphs (b) to (f) do not apply to the repair of a damaged
_(4) Employ staff outside the classified service in accordang@ucture or mobile home ‘or to the reconstruction of a destroyed
with s. 16.505. _ - structure if all of the following apply:
_ (5) Inform or advise a municipality that has land located out- 1. No municipal ordinance or other municipal regulation pro-
side the riveway as to the impact the development of the land mayits the repair or reconstruction.
have on the riverway. _ _ ) 2. The repaired mobile home or the repaired or reconstructed
(6) Advise or make a recommendation to a city or village thatructure will not be larger in size or more visible from the river
has land adjacent to the riverway to encourage the city or villag@n it was immediately before it was damaged or destroyed.
to adopt ordinances or other rules or regulations that preserve th@z) WALKWAYS; STAIRWAYS. (a) A person shall apply for and

scenic value of that land. _ receive a permit before starting any of the following activities on
(7) Report to the legislature on the effectiveness of ss. 304hd in the riverway:

to ?3)43@ ise the d . " dlict betw " 1. Construction of a stairway or walkway.
vise the department on any conflict between the recre- 5  \adification of a stairway or walkway.
ational use in the riverway and ss. 30.44 (1) to (5), 30.445 and meat rway or walkway

30.45 to 30.48. 3. Repair of a damaged stairway or walkway or reconstruc-

tion of a destroyed stairway or walkway unless exempt under par.

(9) Delegate to its staff the power to: o).

(a) Issue, grant waivgrs to and impose conditions on permlts,(b) A person may not be issued a permit for an activity in par.
other than general permits. (a) unless the following performance standards are met:

(_b) Enter into contracts. 1. The walkway or stairway shall be visually inconspicuous.

History: 1989 2. 31; 1991 2. 76; 1995 a. 211. 2. The walkway or stairway shall have sufficient safeguards
30.44 Permits and waivers; board procedures. to minimize erosion.

(1) STRUCTURESMOBILE HOMES. (@) For purposes of this subsec- 3. The walkway or stairway shall be for pedestrians only.
tion, notwithstanding s. 30.40 (18), “structure” excludes boat (c) Paragraphs (a) and (b) do not apply to the repair of a dam-
shelters, boathouses, bridges, dams, fishing rafts, fixed housged stairway or walkway or to the reconstruction of a destroyed
boats, piers, public access sites, stairways, swimming rafts, higiairway or walkway if all of the following apply:

voltage transmission lines, utility facilities, walkways, wharves 1. No municipal ordinance or other municipal regulation pro-
and any other structures that the board excludes by rule if HiBits the repair or reconstruction.

structures excluded by rule are of a minimal size or are of atype 5 The repaired or reconstructed stairway or walkway will not

that is not visible from the river. . , be larger in size or more visible from the river than it was immedi-
(b) A person shall apply for and receive a permit before startigely before it was damaged or destroyed.
any of the following activities on land in the riverway: 4. The repaired or reconstructed stairway or walkway shall be
1. Construction of a structure, including clearing or gradifgr pedestrians only.
the land for the structure. _ (3) FoRrEesTRY. (a) A person shall apply for and receive a per-
2. Placement or replacement of a mobile home. mit before cutting or harvesting timber on land in the riverway.
3. Modification of a structure or a mobile home. (b) A person may not be issued a permit for an activity in par.
4. Repair of a damaged structure or reconstruction of(a) unless the performance standard in par. (bn) is met.
destroyed structure unless exempt under par. (). (bn) The cutting and harvesting of timber shall comply with

5. Repair of a mobile home unless exempt under par. (g)the rules regulating timber cutting and harvesting promulgated by
(c) A person may not be issued a permit for an activity in p&ie department under s. 30.42 (1) (d) or by the board under s. 30.43
(b) on land that is visible from the river and that is in the riverwd$)-

unless all of the following performance standards are met: (c) This subsection does not apply to the following:
1. Sufficient vegetation exists on the land to allow the struc- 1. Timber subject to a contract under subch. | of ch. 77 that
ture or mobile home to be visually inconspicuous. is in effect on October 31, 1989, except as provided in s. 77.17.

2. The structure or mobile home shall not be higher than the 2. Timber subject to an order designating managed forest land
surrounding vegetation during the time whlea leaves are on the under subch. VI of ch. 77 that is in effect on October 31, 1989,
deciduous trees. except as provided in s. 77.82 (11m).

3. Visual impact shall be minimized by the use of exterior col- 2m. The cutting of timber that is necessary for maintenance
ors that harmonize with the natural surroundings during the tirakan easement or a right-of-way for a highway, a railroad, a high—
when the leaves are on the deciduous trees and by the limiteduastage transmission line or a utility facility.
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2n. The cutting of timber that is necessary for the construc-(d) Paragraphs (a) to (c) do not apply to the repair of a damaged
tion, reconstruction, modification, repair or maintenancereta public access site or to the reconstruction of a destroyed public
reational trail. access site if all of the following apply:

2p. The cutting of timber that is necessary for maintenance of 1. No municipal ordinance or other municipal regulation pro-
the right—of-way for a private drive or a private road if the widthibits the repair or reconstruction.
of the area subject to cutting does not exceed the minimum width 2 The repaired or reconstructed public access site will not be

necessary for safe travel, but not to exceed 20 feet for a privigiger in size or more visible from the river than it was immedi-
drive or 30 feet for a private road. ately before it was damaged or destroyed.

2r. Diseased timber if a forester has issued a written deter-(5) BRrIDGES. (a) A person shall apply for and receive a permit

minationthat the timber is subject to an actual, potential or inCiprefore starting any of the following activities on land in the river-
ent infestation or infection by an insect or disease that is harmfidy:

to the timber. 1. Construction, modification or reconstruction of a bridge.
3. Timber damaged by natural causes. 2. Repair of a bridge unless exempt under par. (d).

4. Timber cut on land that is more than 75 feet beyond the ; ; ity
high—-water mark of the river and that is owned or occupied b*é?(ltj%l?sg%seogerﬂ?r/n?g;gg ';gﬂgg% FIJne rprglrt. f(%r) ?sn ;Z?YIW In par.
rst-

person if the cut timber is used as firewood, fence posts or Ch Visual i t shall be minimized by th f exteri |
mas trees for agricultural or household use and if the cut timber j<€) Visual impact shall be minimized by the use of exterior col-
not sold or bartered to another person ors that harmonize with the surroundings and by the limited use

f glass or other reflective materials.

5. Timber cut pursuant to a written contract between priva?e . .
parties that is entered into before October 31, 1989, if a copy, of(d) Paragraphs (&) and (b) do not apply to the repair of a bridge
he riverway if all of the following are applicable:

the contract has been filed with the board before the next cuttlA n _ ¢ _

that occurs after December 6, 1991, together with an affidavit on 1. No municipal ordinance or other municipal regulation pro-

a form supplied by the board. Théddvit shall state that the con- hibits the repair.

tract was entered before October 31, 1989, and shall inform the 2. The repaired bridge will not be larger in size or more visible

person filing the contract and affidavit of the penalty for falsieom the river than it was immediately before it was damaged.

swearing under s. 946.32. (7) ConpITIoNSON PERMITS. The board may impose on a per-
(3e) NonMmETALLIC MINING. (@) A person shall apply for andmit a condition that is necessary to assure compliance with the per-

receive a permit before beginning or expanding nonmetallic miiormance standards in subs. (1) to (5) or to assure that the activity

ing on land in the riverway that is not visible from the river wheis completed within a reasonable time.

the leaves are on the deciduous trees. (8) BOARD PROCEDURE. (a) Except as provided under sub. (1)
(b) A person may not be issued a permit for an activity in péf), aperson shall apply for and be issued by the board a permit for
(a) unless the following performance standards are met: an activity in subs. (1) to (5) for land in the riverway.

1. Any structure and any stockpiled minerals or soil associ- (b) The board may not issue a permit under par. (a) if the per-
ated with the nonmetallic mining activityay not be visible from formance standards for the activity are not met.
the river when the leaves are on the deciduous trees. (c) The board may grant a waiver of a performance standard
2. The excavation for the nonmetallic mining activity may ndor an activity in sub. (1) (b) and issue a permit under par. (a) or
be visible from the river when the leaves are on the deciduguay grant a waiver authorizing an activity prohibited under s.
trees. 30.45 (3) or (3m) for land in the riverway if one of the following
(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. ~ applies:
(a) A person shall apply to and receive a permit from the board 1. A municipality requests the waiver that is necessary for
before constructing, modifying or relocating a utility facility omunicipal purposes.
high-voltage transmission line that is in the riverway. 2. Anindividual requests the waiver, enforcement of the per-
(b) A person may not be issued a permit for an activity in pémrmancestandard or prohibition will cause unnecessary hardship
(a) unless the performance standard in par. (c) is met and, fao ¢he individual and the visual impact of the activity will be mini-
high—-voltage transmission line, the board finds that the activityized to the greatest degree possible.
will not impair, to the extent practicable, the scenic beauty or natu-(d) For purposes of par. (c) 2., unnecessary hardship must be:
ral value of the riverway. _ 1. Compelling personal needs of the individual that are not
(c) All reasonable efforts, as determined by the board, shalldgf-imposed or self-created and that are not solely based on the
taken to minimize the visual impact of the utility facility. financial hardship of the individual; or

(d) The use of an aboveground utility facility shall not be a 2. Natural causes beyond the control of the individual.
basis for the board to determine that all reasonable efforts will not(e) The board may not grant a waiver under par. (c) 2. for

be taken to minimize the visual impact. The board may not requige, e cessary hardship due to natural causes beyond the control of
a high-voltage transmission line to be placed undergroundip ingividual if the reason for granting the waiver is based solely
order to make the finding specified in par. (b). on the financial hardship of the individual.

(4) PusLic AccesssITES. (@) A person shall apply for and qy 1 The hoard may grant a waiver to modify a limitation for
receive a permit before starting any of the following activities a0\ arf in the riverway, as specified under s. 30.45 (9) (), if an
land in the riverway: o _ _ individual requests the waiver, if enforcement of the limitation

1. Construction or modification of a public access site.  wiill cause unnecessary hardshighe individual and if the visual
2. Repair of a damaged public access site or reconstructioingbact of the wharf will be minimized to the greatest degree pos-
a destroyed public access site unless exempt under par. (d). sible.

(b) A person may not be issued a permit for an activity in par. 2. For purposes of subd. 1., unnecessary hardship must be
(a) unless the performance standard in par. (c) is met. compelling personal needs of the individual that are not self-im-

(c) All reasonable efforts, as determined by the board, shallfsed oself-created and that are not solely based on the financial
taken to minimize the visual impact of the public access siteardship of the individual.
including the use of exterior colors that harmonize with the sur- (10) RevocaTioNnorFPERMIT. (@) The board shall revoke a per-
roundings and the lifed use of glass or other reflective materialsnit issued under sub. (8) or s. 30.44 (9), 1993 stats., if a person
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fails to comply with the performance standardstierpermit that (9) Subsections (1) to (8) do not apply to a pier that is not

are not waived under sub. (8) (c) or s. 30.44 (9) (c), 1993 statecated inthe river and that is constructed after December 6, 1991.
(b) The board shall revoke a general permit issued under sublistory: 1989 a. 31; 1991 a. 76, 189, 315.

(1) (f) if it finds the performance standard under sub. (1) (e) is not

being met in the designated area. 30.45 Prohibited and restricted activities in the river-
History: 1989 a. 31: 1991 a. 76, 189; 1995 a. 201, 211; 1997 a. 35, 204.  Way. In the riverway:
Cross Reference:See also chs. NR 37 and RB 2, Wis. adm. code. (1) No person may start or engage inan activity under s. 30.44

) ) . (1) to (5) or 30.445 without having any permit that is required
30.443 Erosion prevention and control. (1) For activi- | nder s. 30.44 or 30.445.

ties under s. 30.44 (1) (b), the board may do any of the foIIowmg:(lg) No person may cut or harvest timber unless par. (c)
(@) Promulgate rules establishing standards for erosion pég)plies and either par. (a) or (b) applies:
vention orcontrol at sites in the riverway that are not subject to th &a) The person has a permit under s. 30.44 (3)

standards established under s. 101.1205 (1) or 101.653 (2) an - ) > ]
that have a natural slope of 20% or less. (b) The cutting or harvesting of the timber is exempt under s.

(b) Promulgate rules establishing standards for erosion p?g-'M ®) ©. . ) . )
vention or control that are in addition to standards established(¢) The cutting or harvesting complies with any rule promul-
under ss. 101.1205 (1) and 101.653 (2) for sites in the riverw@ated under s. 30.42 (1) (d) which the person must comply with
that are subject to those standards and that have a natural slop@@gr s. 77.17 or 77.82 (11m).
12% or more but 20% or less. (1r) No person may construct, modify or relocate a high-volt-
(2) The board may impose any of the applicable standar@@e transmission line unless it has been approved under s. 30.44
established under sub. (1) (a) or (b) or ss. 101.1205 (1) &A&n) or 196.491 (3) (d) 3m.
101.653 (2) as a condition for receiving a permit under s. 30.44(2) No person may violate a condition imposed under s. 30.44
(1), and the board may promulgate rules to enforce these standérjler under s. 30.44 (11) (d), 1993 stats.

in the riverway. (3) No person may cut woody vegetation below the ordinary
History: 1995 a. 211. high—-water mark or within 75 feet beyond the ordinary high-wa-
ter mark of the river except for the amount necessary for:

30.445 Piers. (1) No person may construct, relocate or ( . S
. h - : a) One strip 15 feet or less in width for each separately owned
modify a pier or reconstruct a destr_oyed pler.ln the rlver.way. arcel of land on the river that is necessary for gaining access to
(2) No person may have or maintain a pier in the I’IVGI’WE{) e river.
after November 30, 1990, unless the board has issued a permit o

: ag) An activity for which a permit has been issued under s.
thedpler ubnd(g; sub. (3) and the board has not revoked the pe%l‘gg)or 30.445 a);]d has not bepen revoked under s. 30.44 (10) or
under sub. (6). . . . 30.

30.445 (6).

3) Any person who owns a pier in the riverway that was in . .
exi(stt)enceyo% October 31, 1989,pmay, before Septgmber 1, 199dar) Anactivity that s. 30.44 or 30.445 exempts from a permit.

apply for a permit from the board to have and maintain the pier.(0) Maintenance of an easement or right-of-way for a utility
Upon application the board shall issue the permit. facility.

(3m) (a) Notwithstanding subs. (2), (3) and (7), the board (bn) Construction, reconstruction, modification, relocation,
shall issue a permit to have and maintain a pier in the riverway'@pair or maintenance of a high-voltage transmission line.
an owner of a pier in the riverway that was in existence on October(cg) Construction, modification, reconstruction or repair of a
31, 1989, if the person applies for the permit before Septembewharf as allowed under sub. (9).

1992, and if at least a two-thirds majority of the board votes to (cr) Maintenance of a structure by a person who complies with

approve the issuance of the permit. any provision of ss. 30.44 to 30.46 and subs. (1), (2) and (4) to (13)
(b) If an owner fails to apply for a permit under par. (a) befothat applies to the structure.

September 11992, or to remove the pier before that date, or if the (d) Maintenance of a right-of-way for a highway, private road,

board fails to approve the permit, the owner shall remove the Qigg ate drive or a railroad.

before July 1, 1993.

. ) (de) Construction, reconstruction, modification or repair of a
(4) A permitissued under sub. (3) or (3m) authorizes the p?ﬁ%hway or a railroad.

son to whom the permit is issued to have and maintain the pier | (df) Construction, reconstruction, modification or repair of a
the riverway on the condition that it be maintained in at least as N ’ P

good condition as it was in on the date of the application for tﬁgvate drive or priate road .'f f[he W'dt.h of the area subject to cut-
permit. Ing does not exceed the minimum width necessary for safe travel,

(5) A permitissued under sub. (3) or (3m) authorizes repalr}gt to exceed 20 fegt for a private drly e or 30 fggt fgr a prlvatg road.
(dg) Construction, reconstruction, modification, repair or

to the pier unless any of the following applies: maintenance of a recreational trail
(&) A municipal ordinance or other municipal regulation pro- )

hibits the repair. (dh) Modification, repair or reconstruction of a dam.
(b) The repaired pier will be larger in size or more visible from (dP) Removal of diseased woody vegetation if a forester has
the river than it was immediately before the damage. issued a written determination that the woody vegetation is sub-

t to an actual, potential or incipient infestation or infection by

(6) The board shall revoke any permit issued under sub. Gﬁ#insect or disease that is harmful to the woody vegetation.

(3m) if the owner of the pier does not comply with sub. (4) or (). (dt) Cutting or harvesting timber if the cutting or harvesting
(7) If a person who owns a pier in the riverway that was in . : .
existence on October 31, 1989, does not apply for a permit fr R{“Ip“%s with any rule prolmulgﬁtedémder% 12'42 %)ég) "1Vlh'Ch
the board or has not removed the pier before September 1, 1 p, andowner must comply wit unders. £f.1ror 1 1. (11m).
the person shall remove the pier by November 30, 1990. (e) Removal of woody vegetation damaged by natural causes.

(8) If a permit issued under sub. (3) or (3m) has been revoked,(f) Removal of woody vegetation that poses an imminent haz-
the owner of the pier shall remove the pier within 15 days after el to life or property.
revocation, or if the board grants additional time for the removal, (g) Cutting woody vegetation if the cutting complies with the
within that time. rules promulgated under s. 30.43 (3).
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(3m) No person may cut woody vegetation on land that is (13) No person may have or maintain a stairway or walkway
more than 75 feet beyond the ordinary high-water mark of thaless sufficient safeguards are taken to minimize erosion.
river except: History: 1989 a. 31; 1991 a. 76, 315; 1995 a. 211, 227, 451; 1997 a. 204.

(&) As specified in sub. (3) (a) to (g).

(b) For woody vegetation cut on land owned or occupied rson mav:

a person if the cut woody vegetation is used as firewood, fence Y: N
posts or Christmas trees for agricultural or household use and j{1) Construct, relocate, replace or reconstruct a swimming
the cut woody vegetation is not sold or bartered to another pers@i; o .

(3p) The restrictions against the cutting of woody vegetatiop, (2) Have or maintain a swimming raft after November 15,
undersubs. (3) and (3m) do not apply to the cutting of woody vegb )
etation that complies with sound horticultural or arboricultural
practices, that does not involve the severing of the woody veg
tion from the gound and that does not increase the visibility of aQYL) Construction, reconstruction, design, maintenance, modifi-

structure from the river. ) ] ) _ cation or repair activities, or nonmetallic mining activities in the
(4) No person may store or dispose of junk as defined inrferway, that are carried out under the direction and supervision

52.452 Prohibited activities in the river. In the river, no
C

-History: 1991 a. 76, s. 42; Stats. 1991 s. 30.452.

4B 455 Department of transportation activities.

84.31 (2) (e). of the department of transportation are not subject to ss. 30.44 to
(4m) Except as provided in sub. (4p), no person may store3®.45. Attheearliest practical time before the commencement of
dispose of solid waste unless the solid waste is: these activities, the department of transportation shall notify and

(a) Nonhazardous sludges from a treatment work, as defirf&¥psult with the department and the board on the location, nature
under s. 283.01 (18), that is spread as a soil conditioner or a n@fid extent of the proposed work.
ent on land that is in agricultural use; or (2) (@) The exemption under sub. (1) does not apply unless the

(b) Unmanipulated animal or vegetable manure, as definedfgndard in par. (b) is met.

s. 94.64 (1) (1), that is spread as a soil conditioner or a nutrient or{b) To the extent it is economically and technically feasible, the
land that is in agricultural use. department of transportation shall minimize the visual impact of

(4p) No person may dispose of the debris resulting from g€ activity and any resulting highway or structure.
demolition of a building or a building foundation unless the dis- (¢) The department of transportation, in consultation with the
posal is orthesame parcel on which the demolition site is locateflepartment, shall adopt standards to implement par. (b).
the debris is of a type that is not required under s. 289.43 (8) (b)3) If the department determines that there is reasonable cause
1. to be disposed of in a licensed solid waste disposal facility d4adoelieve that an activity being carried out under this section or
the debris is buried. a resulting highway or structure is not in compliance with the stan-

(5) No person may begin a mining activity or expand a mini rd in sub. (2) (b), it shall notify the department of transportation.
activity, except as provided in sub. (5m) or s. 30.44 (3e). the secretary and the secretary of transportation are unable to

5m) N beai d tallic mi .r%greeupon the methods or time schedules to be used to correct the
(5m) No person may begin or expand a nonmetallic miningjeqed noncompliance, the secretary, notwithstanding the

activity on land that is visible from the river when the leaves a&emption provided in this section, may proceed with enforce-
on the deciduous trees. ment actions as the secretary considers appropriate.

(6) No person may construct, reconstruct or alter a highway Or(4) Except as may be required under s. 1.11, no public notice
private road unless the highway or private road and any embagknearing is required in connection with any interdepartmental

ments, grading, rock cuts or associated structures are visuglyisyitation and cooperation under this section.
inconspicuous and are constructed with sufficient safeguards tQisiory: 1989 a. 31: 1991 a. 76, 189; 1995 a. 211.

prevent erosion.

(6m) No person may construct, reconstruct or alter a reci89.46 Agricultural use. (1) A person may develop or use
ational trail unless the recreational trail and any embankmen@d in the riverway for agricultural use that is not in agricultural
grading and associated structures are visually inconspicuous ase on October 31, 1989, if:
are constructed with sufficient safeguards to prevent erosion. (a) The development and use comply with the rules for the soil

(7) No person may erect a sign that is visible from the riv&nd water resource management program promulgated by the
other than: department of agriculture, trade and consumer protection under s.

(a) A sign erected by the department that is necessary for p%'-l“; and ) ) ) ) )
lic use of the riverway. (b) The person otherwise complies with this subchapter in

(b) A sign erected by the state or municipality in charge ofd€V€IOPINg or using the land for agricultural use. .
highway. (2) Notwithstanding sub. (1) (b), a person is not required to

; : ; : ly with rules for the soil and water resource management
c) A sign that does not exceed 12 inches high by 12 inc P X
Ion(g )prohibgi]ting or authorizing entry onto land gnh by programpromulgated under s. 92.14 by the department of agricul-
’ ture, trade and consumer protection for land in the riverway and

(9) No person may: _ that is in agricultural use on October 31, 1989.

(a) Construct or modify a wharf or reconstruct a destroyed (3) Notwithstanding sub. (1) (b), s. 30.44 (1) does not apply
wharf unless it will be 20 feet or less in length and 3 feet or legsthe construction, modification, repair or reconstruction of a
in width and it will not have a railing or other structure extendingtructurethat is used exclusively for agricultural use on land in the
above its deck. riverway if the land is in agricultural use on October 31, 1989.

(b) Repair a damaged wharf unless all of the following apply:History: 1989 a. 31; 1991 a. 189.

1. No municipal ordinance or other municipal regulation pro- . .
hibits the repair. 30.47 Restrictions on recreational use. (1) No natural
rson may operate a boat on public waters in the riverway with-

. . .. . .. pe
2. The repaired wharf will not be larger in size or more VISIbgaut having an adequately sized waterproof container in the boat

from the river than it was immediately before it was damagedin which to place refuse.

(10) No person may: (2) No person may leave refuse on land in the riverway
(a) Construct, relocate, replace or reconstruct a boat sheltgfyned, managed, supervised or controlled by the department or
(b) Have or maintain a boat shelter after November 15, 199 public waters in the riverway.
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(3) (&) Except as provided in par. (b), no person may hav8@.50 Definitions. In ss. 30.50 to 30.80:

glass container on land in the riverway owned, managed, super{le) “Alcohol beverage” has the meaning specified under s.
vised or controlled by the department or on islands or publie5.02 (1).

waters in the riverway. (1g) “Alcohol concentration” has the meaning given in s.
(b) 1. Paragraph (a) does not apply to a natural person or3#8.01 (1v).
or her guest having a glass container on land in the riverway thag1j) “Application” includes the form designated by the depart-
the natural person owns or occupies as a tenant. ment and any supporting document or other information that is
2. Paragraph (a) does not apply to a natural person havirgubmitted to the department.
glass container on land in the riverway that is also in a state park(lm) “Approved public treatment facility” has the meaning
History: 1989 a. 31; 1993 a. 73. specified under s. 51.45 (2) (c).

30.48 Applicability. (1) Sections 30.44 to 30.47 are in addi- (1s) "Associated equipment” means any system, part or com-

tion toand t ded b | | di 'bonent of doat as originally manufactured or any similar system,

Ion toand are not superseded by any law, rule, ordinance or Otﬁﬁh or component manufactured or sold for replacement, repair
regulation governing an activity that occurs in the riverway. ¢ i orovement of the system, part or component; any actessory
(2) Sections30.44 to 30.47 do not apply to land that is locategk equipment for, or appurtenance to, a boat and any marine safety

in a city or village on October 31, 1989, or to land located withiitticle, accessory or equipment intended for or used by a person
0.5 mile of the corporate limits of a city or village on October 3n hoard a boat except radio equipment.

1989, that is annexed to the city or village after October 31, 1989.(2) “Boat" or “vessel” means every description of watercraft
History: 1989 a.31; 1991 a. 189. used or capable of being used as a means of transportation on

water, except a seaplane on the water and a fishing raft.
30.49 Enforcement. (1) ForRFEITURES. (&) Any person who 3) “Certificate of ber” th tificate of b
knowingly violates ss. 30.44 to 30.455 or 30.46 (1) shall forfeit not (3) “Certificate of number” means the certificate of number
- - certificate, certificate of number card, certification decal, and
more than $1,000 for each violation. ; e .
b) Each dav that a violati d i . identification number issued by the department under the feder-
t( ). Iat(': ay that a violation under par. (a) continues is a Sepg; apnroved numbering system unless the context clearly indi-
rate violation. ) cates otherwise.
(c) Any person who violates ss. 30.44 to 30.455 or 30.46 (1) 3p) “Certification or registration documentation” means a
shall forfeit not more than $1,000 for each violation. certificate of number certificate, certificate of number card, certi-
(d) Any person who intentionally violates s. 30.47 shall forfefication decal, registration certificate, registration card, or regis-

not more than $500. tration decal.
(e) Paragraph (b) does not apply to a violation under par. (¢)(3d) “Commercial motorboat” means a motorboat while it is
or (d). being operated to transport property or passengers for hire or

(f) 1. For violations under par. (c), if the alleged violator hashile it isbeing used by its operator or owner to earn a livelihood
not previously received a warning notice for a violation of ther to gain a profit or both.

same statutory provision, the law enforcement officer or warden(3g) “Controlled substance” has the meaning specified under
shall issue the violator a warning notice and may not issue a c§a961.01 (4).

tion. (3h) “Controlled substance analog” has the meaning given in
2. Thewarning notice under subd. 1. shall inform the allegesi 961.01 (4m).
violator of the action the alleged violator is required to take to be (3r) “Drug” has the meaning specified under s. 450.01 (10).
in compliance with the applicable statutory provision. If the warn- (4) “Employ” means to make use of for any purpose other than
ing notice requires the alleged violator to remedy the effects of %intenance.
violation, the alleged violator has 30 days to do so unless subd. (4b) “Great bodily harm” has the meaning given in s. 939.22
applies. 4 ' '
3. The alleged violator may request in writing from the boa% )

; : S (4e) “Intoxicant” means any alcohol beverage, controlled
an extension of time to remedy the effects of the violation. Tgﬁbstance, controlled substance analog or other drug or any com-
board for good cause may grant an extension of time. bination thereof
4. If the alleged violator fails to comply with the warning :

. . (4q) “Lake sanitary district” means a town sanitary district
5. The department shall record the issuances of wamifignhas within its boundaries at least 60% of the footage of shore-

notices for purposes of this paragraph. o line of a public inland lake, as defined in s. 60.782 (1), for which
(2) CiviL REMEDIES. (8) The state, board or a municipality may public inland lake protection and rehabilitation district is not in

file a civil action to enforce ss. 30.44 to 30.46. effect.
(b) If the plaintiff prevails in a civil action under par. (a), the (4s) “Law enforcement officer” has the meaning specified
court may grant: under s. 165.85 (2) (c) and includes a person appointed as a con-
1. Injunctive relief under ch. 813. servation warden by the department under s. 23.10 (1).
2. A declaratory judgment under s. 806.04. (5) “Manufacturer” means any person engaged in the
3. A decree for Specific performance for which the court mévanufacture, construction or assembly of boats or associated
supervise compliance. equipment; the manufacture or construction of components for

boats and associated equipment to be sold for subsequent assem-
other right or remedy provided by law. bly and the importation into this state for sale of boats, associated
History: 1989 . 31. equipment or components for boats.
Cross Reference: See also ch. NR 301, Wis. adm. code. (6) “Motorboat” means any boat equipped with propulsion
machinery, whether or not the machinery is the principal source
of propulsion.

(3) OTHERRIGHTS,REMEDIES. This section does not limit any

SUBCHAPTER V (7) “Nonmotorized boat” means a boat which is not a motor-
boatbut which is designed and constructed to be used as a boat for
REGULATION OF BOATING transportation of person or persons on water. This term includes,
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but is not limited to, any canoe, sailboat, inflatable boat or similar 1. The total weight of persons, motor, gear and other articles
device, row boat, raft and dinghy which is not a motorboat. placed aboard which the vessel is capable of carrying with safety

(8) “Operate” or “use” when used with reference to a motokinder normal conditions.
boat, boat or vessel means to navigate or otherwise employ. 2. The recommended number of persons commensurate with

(8g) “Operation of a motorboat” means controlling the spedghie weight capacity of the vessel and the presumed weight in
or direction of a motorboat, except a sailboat operating under gailinds of each such person. In no instance shall such presumed
alone. weight per person be less than 150 pounds.

(8r) “Operator” means a person who is engaged in the opera- 3. Clear notice that the information appearing on the capacity
tion of a motorboat, who is responsible for the operation ofpdate is applicable under normal conditions and that the weight of
motorboat or who is supervising the operation of a motorboatthe outboard motor and associated equipment is considered to be

(9) “Owner” means the person who has lawful possession edrt of total weight capacity.

a boat by virtue of legal title or equitable interest therein which 4. The maximum horsepower of the motor the vessel is
entitles the person to lawful possession. designed or intended to accommodate.

~(9d) “Personal watercraft” means a motorboat that uses an(b) For all other vessels to which this section applies:
inboard motor powering a water jet pump or a caged propeller as 1 - e total weight of persons, gear and other articles placed

its primary source of motive power and that i designed to be 0Rgfe 54 which the vessel is capable of carrying with safety under
ated by a person standing on, kneeling on or sitting astride mal conditions

watercraft. .
2. The recommended number of persons commensurate with

(99) “Purpose of authorized analysis” means for the purpo h . : :
of determining or obtaining evidence of the presence, quantity%;? weight capacity of the vessel and the presumed weight in
ounds of each such person. In no instance shall such presumed

concentration of alcohol or other intoxicant in a person’s blood; -
breath or urine. weight per person be less than 150 pounds.

(9x) “Refusallaw” means s. 30.684 (5) or a local ordinance in, 3-, €léar notice that the information appearing on the capacity
conformity with that subsection. plate is applicable under normal conditions.

(10) “Registration” means the registration certificate, regis- (3) The information relating to maximum capacity required to

tration card, and registration decal issued by the department. @PPear orapacity plates by sub. (2) shall be determined in accor-
(10m) “Restricted controlled substance” means any of t nce with such methods and formulas as are prescribed by rule

following: promulgated by the department. In prescribing such methods and
) lled sub included i hedule | under ch gigimulas, the department shall be guided by and give due regard

(@) A controlled substance included in schedule I under ch. 984, ecessity for uniformity in methods and formulas lawful for
other than a tetrahydrocannabinol. . ) use in determining small vessel capacity in the several states and
(b) A controlled substance analog, as defined in s. 961 {lany methods and formulas which may be recognized or recom-

(4m), of a controlled substance described in par. (a). mended by the U.S. coast guard.
(c) Cocaine or any of its metabolites. (4) Any vessel to which this section applies not having a
(d) Methamphetamine. capacity plate, meetirthe requirements of law, affixed thereto by
(e) Delta—9-tetrahydrocannabinol. the manufacturer thereof may have such affixed by any other per-

(11) “Sailboard” means a sailboat with a hull resembling 80N in accordance with such rules as the de.partment promulgates,
surfboard which has little or no cockpit or seating area and whighd may thereafter be offered for sale in this state, but no action
is designed to be sailed by a person in a standing position. taken pursuant to this subsection, or as described herein, shall

(12) “Slow-no-wake” means that speed at which a bo&glieve any manufacturer from liability for failure to comply with
moves as slowly as possible while still maintaining steerage céhis section.
trol. (5) The information appearing on a capacity plate shall be

(13) “State of principal use” means the state where the boafigemed to warrant that the manufacturer, or the person affixing
used or is to be used most during the year. the capacity plate as permitted by sub. (4), has correctly and faith-

(13m) “Test facility” means a test facility or agency preparef!ly employed a method and formula for the calculation of maxi-
to administer tests under s. 343.305 (2). mum weight capacity prescribed by the department and that the

(14) “Waters ofthis state” means any waters within the territoi_nformation appearing on the capacity plate with respect to maxi-

rial limits of this state, including the Wisconsin portion of bound™uM weight capacity and recommended number of persons is the
ary waters. result of applying such method and formula, and with respect to
History: 1979 ¢. 275; 1983 a. 27, 100: 1985 a. 279, 331: 1987 a. 3, 374; 19gljormation concerning horsepower limitations that such infor-
14?6138%);' 3%72%13%16;215995 a. 290, 349, 436, 448: 1997 a. 198; 1999 a. 9; pB@EIoON is not a deliberate or negligent misrepresentation.
a. 26, 2usa. 97, 2s a. 2o. ) . (6) If any vessel required by this section to have a capacity
&,?gggﬁgaﬂg'B%gifggggiﬁ'S”onVt',ﬁg"FQgg‘d, V\V,\?,']‘i’&fé. Wi L ane 2000, Plate affixed thereto is of such design or construction as to make
it impracticable or undesirable to affix such plate, the manufac-
30.501 Capacity plates on boats. (1) Every vessel less turer, or other person having the responsibility for affixing the
than 20 feet in length designed to carry 2 or more persons an@lae, may represent such impracticability or undesirability to the
be propelled by machinery as its principal source of power @@partment in writing. Upon determination by the department
designed to be propelled by oars shall, if manufactured or offeitbdt such representation has merit and that a proper and effective
for sale in this state, have affixed permanently thereto by thebstitutefor the capacity plate which will serve the same purpose
manufacturer aapacity plate as required by this section. As uségifeasible, the department may authorize such alternative com-
in this section “manufacture” means to construct or assemblel@nce and such alternative compliance shall thereafter be
vessel or alter a vessel so as to change its weight capacity. deemed compliance with the capacity plate requirements of this
(2) A capacity plate shall bear the following information persection.
manently marked thereon so as to be clearly visible and legible(7) The department may by rule exempt from the require-
from the position designed or normally intended to be occupigtknts otthis section vessels which it finds to be of such unconven-
by the operator of the vessel when under way: tional design or construction that the information required on
(a) For all vessels designed for or represented by the manufapacity plates would not assist in promoting safety or is not rea-
turer as being suitable for use with outboard motor: sonably obtainable.
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(8) The department may promulgate rules to carry out the pur- 7. A boat whose owner is a state or subdivision of a state,
poses of this section, but rules on vessel capacity requirememitéch is used principally for governmental purposes, and which
shall conform with appropriate federal regulations. is clearly identifiable.

(9) This section applies to vessels manufactured after January 8. A ship’s lifeboat.
1, 1966 and prior to November 1, 1972. All vessels manufactured 9. Present in this state, for a period of not to exceed 10 daysy

after November 1, 1972, shall comply with appropriate federlr the express purpose of competing in a race conducted under a
regulations and the capacity information shall be displayed @rmit from a municipality or an authorized agency of the U.S.
required. government.

History: 1979 c. 275; 1985 a. 332 ss. 44, 251 (1); 1987 a. 403; 1997 a. 198. (b) Exemption from certificate ofumber equirementsA boat
Cross Reference:See also s. NR 5.12, Wis. adm. code. . o . .
is exempt from the certificate of number requirements of this

30.505 Certificate of number system to conform to fed- chapter if it is a federally documented vessel. _

eral system. The certificate of number system and the issuance (C) Exemption from registration requirementsi boat is
of identification numbers employed by the department shall begisempt from the registration requirements of this chapter if it is:
conformity with the overall system of identification numbering 1. Covered by a certificate of number issued under this chap-
for boats established by the U.S. government. The departmient

shallpromulgate rules as are necessary to bring the state certificate2, A federally documented vessel which is a commercial fish-
of number system and the issuance of identification numbers if{g boat licensed under s. 29.519.

conformity with this federal system. 3. A federally documented vessel with a home port located
History: 1983 a.27's. 858; 1997 a. 198. outside this state. This exemption does not apply if the boat has

- . . . beenwithin this state for a period in excess of 60 consecutive days
30.51 Certificate of number and registration; require- P y

¢ - or if this state is the state of principal use of the boat.
ments; exemptions. (1) ReQUIREMENTS. (a) Certificate of L - .
number. No person may operate, and no owner may give permis- 4 Operated within 60 days after an application for registra-
sionfor the operation of, any boat on the waters of this state unl 08 1S m?d? anq the req(ljjlredt)fee |('js E’laldblf ptroof of the application
the boat is covered by a certificate of number issued under tifs"€9!Stration is carried on board the boat.

chapter or is exempt from the certificate of number requiremen iszt?lg’f Loo13 C 30211979 ¢. 275, 1983 2. 27, 1985 2. 279; 1993 2. 405: 1997 a.

of this chapter. ) Theboating registration law does not violate Art. IX, sState v. Jackman, 60 Wis.
(b) Registration. No person may operate, and no owner maif 700, 211 N.W.2d 480 (1973).

give permission for the operation of any boat on the waters of thighe state has jurisdiction to enforce this section over tribal members operating
! torboats on non-reservation waters. Enforcement does not conflict with mem-

state unless_ the boat is covered by a regiStration_iSSUEd Undergéﬁ&&reaty rights or federal law and is not discriminatory. State v. Big John, 146 Wis.
chapter or is exempt from the registration requirements of thi741, 432 N.w.2d 576 (1988).

chapter.
(2) ExempTions. (a) Exemptions from both certificate of num-30-52  Certificate of number and registration; applica-
ber and regitration requirementsA boat is exempt from both the tion; ~ certification and registration period; fees;

certificate of number and the registration requirements of tHi$uance. (1) ISSUANCE OF CERTIFICATESAND REGISTRATIONS.
chapter if it is: (@) Application for certificate of numberl. Any person who

owns aboat required to be covered by a certificate of number shall

;' 2 nonmo:or?zeg an: WE.ICE s not isa”tbga:' hich _thaPpIy to the department for a certificate of number.
- A nonmotorized boat which 1S a saiboat but Which ither =3 = ¢ 5 54t otherwise subject to the certificate of number

Is 12 feet in length or Ie;s or |.s.a sailboard. . requirements of this chapter is covered by a valid certificate of
3. Covered by a valid certificate of number issued under ferﬁ?]mber issued under federal law or the federally approved num-

eral law or a federally approved numbering system of anothgtyingsystem of another state and is used in this state in excess of

state, with the identification number properly displayed on eagf consecutive days or if this state becomes the state of principal

side of the forward half, but this exemption does not apply if thge the owner of the boat shall immediately apply to the depart-
boathas been within this state for a period in excess of 60 CONsS&&nt for a certificate of number.

tive days or if this state is the state of principal use of the boat. (b) Application for registration.1. Any person who owns a
3m. Covered by a valid certificate of number issued undepgat yequired to be registered under this chapter shall apply to the
federally approved numbering system under a registration pgg;

; ) ; X aepartment for registration.
gram established by a federally recognized American Indian tri ep 9 . .
or band, if all of the following apply: 1m. Any person who owns a nonmotorized boat that is

. . ) . xemptfrom the certificate of number and the registration require-

a. The registration program of the tribe or band is covered B¥nt under s. 30.51 (2) (a) 1. or 2. may apply to the department
an agreement under s. 23.35. for registration.

_ b. The boat displays the identification number required by the 1, o person applying for registration of a federally docu-
tribe or band on each side of the forward half. ~ mented vessel shall submit as part of the application a photocopy
¢. The boat has not been, for more than 60 consecutive dayshe front and back of the federal certificate of documentation
in that portion of this state that is outside the boundaries of the fe$-the vessel, which must be current at the time of applying for
ervation where it is registered. registration.

d. The area of this state that is outside of the reservation where2_ |f 3 federally documented vessel with a home port located
it is registered is not the area in which the boat is used or will §gtside this state is used in this state in excess of 60 consecutive
used most during the year. days or if this state becomes the state of principal use, the owner

4. Operated within a period of 60 days after application fof the boat shall immediately apply to the department for registra-
a certificate of number has been made and the required fee tias
been paid, if proof of application is carried on board. (c) Application for duplicate.If a certificate of number card,

5. From a country other than the United States temporardyegistration card, a certification decal or registration decal is lost
using the waters of this state. or destroyed the owner of a boat may apply for a duplicate.

6. A military or public boat of the United States, except recre- (1m) PrROCEDURES. (a) Issuers. For the issuance of original
ational—-type public vessels. or duplicate certification or registration documentation and for the
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transfer or renewal of certification or registration documentation, (e) Fee for boats 40 feet or longeFhe fee for the issuance or

the department may do any of the following: renewal of a certificate of number for a boat 40 feet or more in
1. Directly issue, transfer, or renew the certification or regingth is $75.

tration documentation with or without using the expedited service (f) Fee for nonmotorized sailboat®lotwithstanding pars. (b)

under par. (ag) 1. to (e), the fee for the issuance or renewal of a certificate of number
3. Appoint persons who are not employees of the departm#Hta sailboat which is not a motorboat is $15.

as agents of the department to issue, transfer, or renew the certififm) Fee for voluntarily registered boatsNotwithstanding

cation or registration documentation using the service under pzars. (b) to (f), the fee for issuance or renewal of registration for

(ag) 1. a boat registered pursuant to sub. (1) (b) 1m. is $9.75.

(ag) Methods of issuancel. For the issuance of original or (g) Fee for documented vesselhe fee for the issuance or
duplicate certification or registration documentation and for thenewal of registration for a federally documented vessel is the
transfer or renewal of certification or registration documentatiosame as thiee for the issuance or renewal for a certificate of num-
the department may implement a procedure under which ther under pars. (b) to (e).
department or aagent appointed under par. (a) 3. accepts applica- () Fee for issuance upon transfer of ownershiotwith-
tions for certification or registration documentation and issuesdginding pars. (b) to (g), the fee for the issuance of a certificate of
eachapplicant all or some of the items of the certification or regigymper or registration to the new owner upon transfer of owner-
tration documentation at the time the applicant submits tBgi, of a boat certified or registered under this chapter by the pre-
application accompanied by the required fees. vious owner is $3.75 if the certificate of number or registration is

2. Under the procedure under subd. 1., the applicant sheduedfor the remainder of the certification and registration period
receive any remaining items of certification or registration docfsr which the previous certificate of number or registration was
mentation directly from the department at a later date. The itergsued.
of certification or registration documentation issued at the time of (jy Fleet fees.A person owning or holding 3 or more boats may,
the submittal of the application shall be sufficient to allow the bog{ the person's option, pay a fleet rate for these boats instead of the
for which the application is submitted to be operated in comsegwhich otherwise would be payable under pars. (b) to (g). Not-
pliance with the registration requirements under this section %ﬁhstanding)ars. (b) to (g), the fee for the issuance or renewal of
ss. 30.51 and 30.523. certificates ohumber or registrations for boats under the fleet rate

(ar) Supplemental feedn addition to the applicable fee undeiis $27 plus 50% of the fees which would otherwise be applicable
sub. (3), the department or the agent appointed under par. (gbBthe boats under pars. (b) to (g).
shallcollect an expedited service fee of $5 each time the expedited(im) Dealer or manufacturer feesA manufacturer or dealer
service under par. (ag) is provided. The agent shall remit 10 {h&,nats may, at the manufacturer’s or dealer’s option, pay a fee
department $1 of each expedited service fee the agent collect 475 for the issuance or renewal of a certificate of number.

(€) Receipt of feesAll fees remitted to or collected by the. () Fee forissuance of duplicate$he fee for the issuance of
department under par. (ar) shall be credited to the appropriatioyy, gyplicate certificate of number card, registration card, certi-
account under s. 20.370 (9) (hu). fication decal, or registration decal is $2.50.

_ (0 Inapplicability. 1. A dealer in boats who assists a CUSIOMer 3y /o yNTARY CONTRIBUTIONS;LAKE RESEARCH. (2) Any
in applying for a certification of number or registration Wlthoué

ina th q ified i h h 9'5 licant for the issuance or renewal of a certificate of number or
using the procedure specified in par. (ag) 1., may charge the Qistration under sub. (3) (b) to (im) may, in addition to paying
tomer a reasonable fee for providing this assistance.

o the fee charged for the certificate, elect to make a voluntary $3
2. Paragraphs (a) to (ar) do not apply to certificates of nugbntribution to be used for lake research.

bers issued to r_nanufactures or dealers in boats who pay the fe&J) All moneys collected under par. (a) shall be deposited into
under sub. (3) (im). the account under s. 20.370 (3) (is).
(1r) RULES FOR ISSUERs. The department may promulgate (4) SaLEs AND USETAXES. The department shall collect from

rules to establish eligibility and other criteria for the appointme applicant any sales and use taxes due under s. 77.61 (1) on any
?hf agents utn der sub. (1m) (a) 3. and to regulate the activities, @b tor which a certificate of number or registration is applied for
ese agents. and the report in respect to those taxes. The department shall use

_ (2) CERTIFICATION AND REGISTRATION PERIOD. The certifica- colectionand accounting methods approved by the department of
tion and registration period runs for 3 years, commencing on Agdyenue.

1 of the year in which the certificate of number or registration is (5) IssuaNcE. (a) Certificate of number; card; decals; num-
issued and, unless sooner terminated or discontinued in ace¢or: L S ’ o
dancewith this chapter, expiring on March 31 of the 3rd year aﬂ%%r' 1. Upon receipt of a proper application for the issuance or

; . X L . newal of a certificate of number accompanied by the required
issuance. A certificate of number or registration is valid only f%e a sales tax report, the payment of any sales and use tax due
the period for which it is issued. ; port, pay

) _under s. 77.61 (1), and any other information the department

(3) Fees. (@) Payment of fee requiredA person who applies getermines to be necessary, the department or an agent appointed
fpr the issuance or renewal of a certificate _of number or regist[gder sub. (1m) (a) 3. shall issue to the applicant a certificate of
tion shall pay the department the fee required under this sub§@gnpercard. The certificate of number card shall state the identi-
tion for the whole or any part of a certification and registratiofyation number awarded, the name and address of the owner, and
period. _ other information the department determines todmessary. The

(b) Fee for boats under 16 feeThe fee for the issuance orcertificate of number card shall be of pocket size and of durable
renewal of a certificate of number for a boat less than 16 feetjater resistant material.

length is $16.50. 2. The department or an agent appointed under sub. (1m) (a)
(c) Fee for boats 16 feet or more but less than 26 féee fee 3. shall issue 2 certification decals per boat for each application

for the issuance or renewal of a certificate of number for a boattht involves the issuance of certification decalse certification

feet or more but less than 26 feet in length is $24. decals shall bear the year of expiration of the current certification
(d) Fee for boats 26 feet or more but less than 40 fEle& fee and registration period. The department shall provide the appli-

for the issuance or renewal of a certificate of number for a boat@éht with instructions concerning the attachment of the certifica-

feet or more but less than 40 feet in length is $45. tion decals to the boat.
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3. Atthe time the department or an agent appointed under sub(b) Registrationdecals. Upon being issued registration decals,
(1m) (a) 3. issues a certificate of number card, the departmentre owner of the boat shall attach or affix the decals in the manner
agent shall award an identification number and shall provide geescribed by rules promulgated by the department. The owner
applicant with instructions concerning the painting or attachmesttall attach or affix the registration decals to the transom of the
of the awarded identification number to the boat. The identificheat on each side of the federally documented name of the vessel
tion number shall be awarded to a particular boat unless the owines manner so both decals are visible. The owner shall maintain
of the boat is a manufacturer of or dealer in boats, motors, or trétile decals in a legible condition at all times.
ers who has paid the fee under sub. (3) (im) and the identification(c) Decals for boats owned by manufacturers and dealers.
number is used on that boat. Notwithstanding par. (a), a manufacturer or dealer in boats,

4. At the time a person receives the certification decals, tmetors, ottrailers who has paid the fee under s. 30.52 (3) (im) may
person shall be furnished with a copy of the state laws pertainattpch or affix the certification decals to removable signs to be
to operation of boats or informational material based on thasenporarily bufirmly mounted upon or attached to the boat while
laws. the boat is being operated.

(b) Registration; card; decalsl. Upon receipt of a proper (d) Restriction on other stickers and decal¥o stickers or
application for the issuance or renewal of a registration accompaeals other than the certificate of number decals, other stickers
nied by the required fee, a sales tax report, the payment of anylecals that may be provided by the department, and stickers or
sales and use tax due under s. 77.61 (1) and any other informaliecals authorized by reciprocity may be attached, affixed, or dis-
the department determines to be necessary, the department g@aed on either side of the forward half of a boat.
agent appointed under sub. (1m) (a) 3. shall issue to the applican3) DispLAY OF IDENTIFICATION NUMBER. Upon being issued a
aregistration card. The registration card shall state the name eaificate of number card and awarded an identification number,
address of the owner and other information the department detge owner of the boat shall paint on or attach the identification
mines to beecessaryTheregistration card shall be of pocket sizéwumber to each side of the forward half of the boat in the manner
and of durable water resistant material. prescribed by rules promulgated by the department. The owner

1m. The issuance or renewal of a registration card for a behall paint or attach the identification number so it is clearly vis-
registered pursuant to sub. (1) (b) 1m. does not authorize theibézand shall maintain the identification number in a legible con-
of a motor on the boat. dition at all times. A manufacturer or dealer in boats, motors or

2. The department or an agent appointed under sub. (1m)t{@jers who has paid the fee under s. 30.52 (3) (im) may paint the
3. shall issue 2 registration decals per boat for each applicatig@ntification number on or attach the identification number to
that involves the issuance of registration decals. The registrai§fovable signs to be temporarily but firmly mounted upon or
decals shall bear the year of expiration of the current certificatidiiached to the boat while being operated. No number other than
and registration period. The department shall provide the appfi€ identification number awarded by the department or granted

cant with instructions concerning the attachment of the registfgCiprocity under this chapter may be painted, attached or other-
tion decals to the boat. wise displayed on either side of the forward half of a boat.

3. Atthe time gerson receives registration decals, the pers%dggg?r{gg%gf‘lgg’%b}g; 9c. 27511983 a. 27, 1987 2. 397 5. 3; Stats. 1987 s.

shall be furnished with a copy of the state laws pertaining to th@ross Reference:See also ss. NR 5.001, 5.01, 5.02, 5.04, 5.05, 5.06, and 19.01,
operation of boats or informational material based on these laW: adm. code.

(bn) Sales tax informatiorequired. 1. For an application sub- 525 \Voluntary contributions for nonmotorized

mitted under par. (a) 1. or (b) 1., the purchaser of the boat s@%}a .
. : : ts. The department shall encourage owners of boats which
complete the sales tax information required by the departmen are exempt from the certificate of number requirement under s.

the application unlless.subd. 2 fipplles. 30.51(2) (a) 1. or 2. to contribute funds to be utilized for the devel-
2. For an application submitted under par. (a) 1. or (b) 1-’dEment or enhancement of programs or services which provide

the seller is a manufacturer or a dealer, the manufacturer or degdéfefits relating directly to nonmotorized boating activities. The

shall complete the sales tax information if the manufacturer @&nartment shall make reasonable efforts to publicize the nonmo-

dealer agrees to do so on behalf of the purchaser. torized boat voluntary contribution program and the purposes for
History: 1971 c. 215; 1973 c. 302; 1977 c. 29, 418; 1979 c. 34, 221, 275; 198 i
a. 2758 84T t0 862, 1963 a. 192, 405; 1987 2. 290; 1091 a. 39: 1995 4 27: 190 uch (NEsE revenues are to be utilized.

27,198; 1999 a. 9; 2001 a. 16, 104; 2005 a. 25. History: 1983 a. 27.
30.523 Certification or registration card to be on 30.53  Certificate of origin; requirements; contents.
board; display of decals and identification number. (1) ReuiremENTs. No manufacturer, importer, dealer or other

(1) CARD TO BE ON BOARD; EXCEPTION. (a) Certificate of number PErson may sell or otherwise dispose of a new boat to a dealer, to
card. If a boat is required to be covered by a certificate of numt# used by the dealer for purposes of display and resale, without
issued under this chapter and if the owner of the boat has recef/géivering to the dealer a manufacturer’s or importer's certificate
the certificate of number card for the boat, any person operatficPrigin executed in accordance with this section and with those
the boat shall have the card available at all imes for inspection@sgignments on the certificate as are necessary to show title in the
the boat, unless the department determines the boat is of the R4eshaser of the boat. No dealer may purchase or acquire a new

size, or type as to make the retention of the card on the pBaat without obtaining from the seller of the boat the manufactur-
impr,actical. er’s or importer’s certificate of origin.

(b) Registration card.If a boat is required to be covered by a (2) CONTENTS. A manufacturer’s or importer’s certificate of
registrationissued under this chapter and the owner of the boat 4N of a boat shall contain, in the form and together with the
received the registration card for the boat, any person operat rmation the secretary requires, the following information:
the boat shall have the card available at all times for inspection or{a) A description of the boat, including, if applicable, the
the boat unless the department determines the boat is of the ke, year, length, series or model, hull type and hull identifica-
size, or type as to make the retention of the card on the biy@m number of the boat and, for a boat with an inboard motor, the
impractical. make of the engine and the engine serial number.

(2) DisPLAY OF DECALS. (a) Certification decals.Upon being (b) Certification of the date of transfer of the boat to a distribu-
issued certification decals, the owner of the boat shall attachi®i dealer or other transferee, and the name and address of the
affix the decals to each side of the forward half of the boat in thiansferee.
manner prescribed by rules promulgated by the department. Théc) Certification that this transaction is the first transfer of the
owner shall maintain the decals in a legible condition at all time®w boat in ordinary trade and commerce.
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(d) The signature and address of a representative of the trdio& number of the boat, the make of the engine and the engine
feror. serial number for a boat with an inboard motor, and any other

(3) AssIGNMENT. An assignment of a manufacturer's ofnformation which the department may reasonably require for
importer’s certificate of origin shall be printed on the reverse siggoper identification of the boat.
of the manufacturer’s or importer’s certificate of origin in the form (d) If the boat is a new boat being registered for the first time,
prescribed by the secretary. The assignment form shall includettie signature of a dealer authorized to sell such new boat and the
name and address of the transferee, a certification that the boatasufacturer’s certificate of origin. Such certificate of origin
new and a warranty that the title at the time of delivery is subjettall contain such information as is prescribed by the department.
only tothe liens and encumbrances that are set forth and Qescribeqe) If the boat is a used boat which was last previously regis-
in full in the assignment. Nothing in this subsection requires th&ed inanother jurisdiction, the applicant shall furnish any certifi-
transferee to apply for a certificate of title under s. 30.533.  cate of ownership issued by the other jurisdiction and a statement

(4) NonappPLICABILITY. Subsection (3) does not apply to opertaining tahe title history and ownership of the boat, such state-
affect: ment to be in the form the department prescribes.

(a) Alien given by statute or rule of law to a supplier of services (f) If the boat is a used boat which was last previously regis-
or materials for the boat. tered or titled in this state, or both, the applicant shall furnish any

(b) A lien given by statute to the United States, this state or agytificate ofnumber or other evidence of registration and any cer-
political subdivision of this state. tificate of title previously issued by this state and a statement per-

(c) A security interest in a boat created by a manufacturer(®fning to the title history and ownership of the boat, such state-
dealenwho holds the boat for sale, which shall be governed by tRgnt to be in the form the department prescribes.

applicable provisions of ch. 409. (9) A signed statement by the applicant that the applicant has
History: 1987 a. 397. inspected the hull identification number and the engine serial
number, if any, to ensure that such numbers conform with the

30.531 Certificate of title; requirements; exemptions. numbers recorded on the application for a certificate of title.

(1) CermiFicate. The owner of a boat subject to registration or () Any further evidence of ownership which may reasonably

certificate of number requirementstiis state, whether or not thepe required by the department to enable it to determine whether
boat is operated on the waters of this state, shall make applicaggowner is entitled to a certificate of title.

for certificate of title for the boat under the following circum- (2) HULL IDENTIFICATION NUMBER. If the boat contains a per-

stances: . manent hull identification number placed on the boat by the
(a) If the owner has newly acquired the boat, he or she shanufacturer of the boat, this number shall be used as the hull
make application under s. 30.533. identification number. If there is no manufacturer’s hull identifi-
(b) If theowner applies for registration of a boat without holdeation number, or if the manufacturer’s hull identification number
ing a valid certificate of title previously issued to that owner by thexs been removed, obliterated or altered, the application for certif-
department for the boat, he or she shall at the same time applyidate oftitle shall so state and the secretary shall assign a hull iden-
a certificate of title. tification number to the boat. The assigned hull identification
(2) PREREQUISITETOREGISTRATION. Except as provided in sub. number shall be permanently affixed to, or imprinted on, the star-
(3), an applicant’s eligibility for a certificate of title is a prerequiboard side of the transom of the boat to which the hull identifica-
site to registration of the boat. If the applicant for registratidion number is assigned.
holds a valid certificate of title previously issued to the applicant (3) EncINE SERIAL NUMBER. If the boat has an inboard motor
by the department for the boat, that is prima facie evidence of owjhich contains an engine serial number, this number shall be
ership ofthe boat and the applicant need not apply for a new cerfiécorded on the certificate of title as the engine serial number. If
icate of title when applying for registration. the boat has an inboard motor which does not contain an engine
(3) ExempPTION. (2) Boats exempt from registration require-serial number, or if the engine serial number has been removed,
ments. A boat is exempt from both the certificate of origin and ceobliterated ogltered, the application for certificate of title shall so
tificate of title requirements of this chapter if it is exempt under state and the certificate of title shall not contain an engine serial
30.51 (2) (a) from the certificate of number and registratiarumber.
requirements or exempt under s. 30.51 (2) (b) from the certificate@istory: 1987 a. 397; 1989 a. 128; 1997 a. 198.
of number requirements of this chapter. _ o
(b) Boats under 16 feetA boat is exempt from both the certifi-30.535 Department to examine records.  Before issuing
cate of origin and certificate of title requirements of this chaptarcertificate of title for a boat, the department shall check the
if it is less than 16 feet in length. appllcz_;ltlon against the records of stolen boats in the national
(bn) Boats voluntarily registeredA boatissued a registration CfiMme information center.
cardpursuant to s. 30.52 (1) (b) 1m. is exempt from both the certif!istory: 1987 a. 397.
icate of origin and certificate of .tltle requwemen.ts of this Chapt%f0.537 Certificate of title: issuance, records, fees.
(c) Boats purchased byonesidents.A nonresident who pur- 1y sgyance. The department shall file each application for cer-
chases a boat in this state and who intends to title and registelifiere of title received by it and, when satisfied as to its genuine-
boat inanother state is not required to apply for a certificate of title, oo g redarity and that the applicant is entitled to the issuance

under this chapter. A nonresident who purchases a boat in {jiS certificate of title, shall issue and deliver a certificate to the
state may apply for a certificate of title under this chapter.  Jner of the boat.

History: 1987 a. 397; 1991 a. 39, 269; 1997 a. 198. ' .
y (2) Recorbps. The department shall file and retain for at least

30.533 Application for certificate of title; hull and 5 years a record of all applications for certificate of title, including,
engine identification numbers. (1) CeRTIFICATE;conTENTs. If applicable, the manufacturer’s certificate of origin, and all cer-
An application for a certificate of title shall be made to the depafificates of title issued by it:
mentand shall be accompanied by the required fee. Each applicafa) According to title number.
tion for certificate of title shall contain the following information:  (b) According to hull identification number or engine serial
(@) The name and address of the owner. number or both.
(b) The name and address of the previous owner. (c) Alphabetically, according to name of owner.
(c) A description of the boat, including, if applicable, the (d) In any other manner which the department determines to
make, year, length, series or model, hull type and hull identifidae desirable.
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(3) SeArcHFEE. The department shall conduct a title searchs provided under s. 30.549 (2) and shall include in the application
upon the request of an applicant for a certificate of title and shiqé certificate of origin.

charge a fee of $5 for each search. (2) DEALERS. If a dealer acquires a new or used boat and holds
(4) TitLE FEES. The department shall require that: it for resale the dealer need not send the certificate of title or
(a) The owner of the boat pay a $5 fee to file an application fpplication for original certificate to the department. Upon trans-

the first certificate of title. ferring the boat to another person the dealer shall immediately
(b) The owner of the boat pay a $5 fee for a certificate of ti@ve such person on a form prescribed by the department a receipt

after a transfer. for all title, registration, security interest and sales tax moneys

(c) The owner of the boat pay a $5 fee for a replacement cerfﬂﬁid to the dealer for transmittal to the department when required.
cate of title. e dealer shall promptly execute the assignment and warranty of

. - itle, showing the name and address of the transferee and of any
(d) Theowner of a boat pay a single $5 fee for the original notg- ~’ . L
tion and subsequent release of a security interest on a certifi &gurefdhparty r}olqln%a security interest c'r1eat$d or rehserved_f_at the
of title. Ime ofthe resale, in the spaces provided therefor on the certificate
ho h ¢ d " dwh of origin or the certificate of title, and shall, within 7 business days
(€) A person who has perfected a security interest and Wh@gg, yving the sale or transfer, deliver the certificate of origin and

notified unde_r s. 30.571 pay f'j‘ $_2 fee for each notification. the certificate of title or application for certificate of title to the
(f) An assignee of a security interest pay a $2 fee to be nameghsferee.

a secured party on a certificate of tle. (3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner

(5) FeeresTRICTION. The department shall not charge any feg, 3 hoat passes to another other than by voluntary transfer, the
for services under this section except as specified in subs. (3) ﬁ‘ﬁasferee shall, except as provided in par. (b), promptly mail or
(4){ deliver to the department the last certificate of title, if available,

History: 1987 a. 397; 1989 a. 128; 1991 a. 39. and the documents required by the department to legally effect

o . such transfer, and an application for a new certificate in the form
30.539 Contents of certificate of title. (1) INFORMATION. the department prescribes.

Each certificate of title issued by the department shall contain: ) . . .
y P (b) If the interest of the owner is terminated or the boat is sold

(@) The qame and addrgss of the owner. under a security agreement by a secured party, the transferee shall

(b) The title number assigned to the boat. promptly mail or deliver to the department the last certificate of

(¢) A description of the boat, including, if applicable, thgitie, anapplication for a new certificate in the form the department
make, year, length, series or model, hull type and hull identifiggrescribes, and an affidavit made by or on behalf of the secured
tion number of the boat and, for a boat with an inboard motor, th&rty that the boat was repossessed and that the interest of the

make of the engine and the engine serial number. ownerwas lawfully terminated or sold pursuant to the terms of the
(d) Any other data which the department deems pertinent asgturity agreement.
desirable. (c) A person holding a certificate of title whose interest in the

(2) Forms. The certificate of title shall contain forms forhoat has been extinguished or transferred other than by voluntary
assignmenand warranty of title by the owner, and for assignmegtansfershall mail or deliver the certificate to the department upon
and warranty of title by a dealer, or insurance company, and mayuest of the department. The delivery of the certificate pursuant
contain forms for applying for a certificate of title by a transfereg, the request of the department does not affect the rights of the

History: 1987 a. 397; 1997 a. 198. person surrendering the certificate, and the action of the depart-
. i ment in issuing a new certificate of title as provided herein is not
30.54 Lost, stolen or mutilated certificates. (1) Ifacer- conclusive upon the rights of an owner or secured party.

tificate of title is lost, stolen, mutilated or destroyed or becomes
illegible, the owner or legal representative of the owner named in(d) 1. Inall cases of the transfer of a boat owned by a decedent,

the certificate, as shown by the records of the department, sEAffEPt under subd. 2., ward, trustee or bankrupt, if the department
promptly make application for and may obtain a replacemefi-cives all of the following the department shall accept the fol-
upon furnishing information satisfactory to the department. THEVING as sufficient evidence of the transfer of ownership:
replacement certificate of title shall contain the legend “This is a a. Evidence satisfactory to the department of the appointment
replacementertificate and may be subject to the rights of a perseha trustee in bankruptcy or of the issuance of letters testamentary
under the original certificate”. or other letters authorizing the administration of a decedent’s
(2) If a person applies for a replacement certificate under s@state, letters of guardianship, or letters of trust.
(1), conservation wardens or local law enforcement officials, after b. Title executed by the personal representative, guardian, or
presenting appropriate credentials to the owner or legal repregeustee.
tative of the owner named in the certificate of title, shall inspect ¢. Evidence concerning payment of sales or use taxes required
the boat's engine serial number or hull identification number, fahder s. 77.61 (1) or evidence that the transfer is exempt from
purposes of verification or enforcement. sales or use taxes.
(3) The department shall not issue a new certificate of title to 2 5. The department shall transfer the decedent’s interest in
a transferee upon application made on a replacement until 15 daygat to his or her surviving spouse upon receipt of the title exe-
after receipt of the application. cuted by the surviving spouse and an affidavit signed by the
(4) A person recovering an original certificate of title fospouse that inades the date of death of the decedent; the approxi-
which a replacement has been issued shall promptly surrendeiifage value and description of the boat; and a statement that the
original certificate to the department. spouse is personally liable for the decedent’s debts and charges to
History: 1987 a. 397. the extent of the value of the boat, subject to s. 859.25.

30.541 Transfers of boat titles. (1) OwNEeRs. If an owner b. The transfer shall npt affect any lien on the boat.

transfers an interest in a boat, other than by the creation of a secuS: EXcept as provided in subd. 2. d., no more than 5 boats may
rity interest, the owner shall, at the time of the delivery of the bo%?, transferred under this subdivision.

execute an assignment and warranty of title to the transferee in thed. The limit in subd. 2. c. does not apply if the surviving
space provided therefor on the certificate of origin and deliver thpouse proceeds under s. 867.03 (1g) and the total value of the
certificate of origin and the certificate of title to the transferedecedent’s solely owned property in the state, including boats
The transferee shall make application for a new certificate of tithansferred under this subdivision, does not exceed $20,000.
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3. Upon compliance with this paragraph, neither the secretéimg owner shall send written notification of the transfer to the
nor the department shall bear any liability or responsibility for tlteepartment within 15 days after the date of transfer.
transfer of a boat in accordance with this paragraph. (2) DuUTY OF PURCHASER. (a) Transfer of the ownership of a
(4) New CERTIFICATES ISSUED. (a) The department, uponboatterminates the certificate of title and the certificate of number
receipt of a properly assigned certificate of title, with an applicer registration for the boat except in the case of a transfer of a part
tion for a new certificate of title, the required fee and any otheterest which does not affect the transferor’s right to operate the
transfer documents required by law, to support the transfer, sthalht. The transferee shall make application for a new certificate
issue a new certificate of title in the name of the transfereeadgitle and a new certificate of number or registration within 10
owner. days after the date of purchase as prescribed by the department.
(b) The department, upon receipt of an application for a nédpon receipt of the application accompanied by the required fee,
certificate of title by a transferee other than by voluntary transféhe department shall issue a new certificate of title and a new cer-
with proof of the transfer, the required fee and any other dodiiicate of number card or registration card for the boat.
ments required by law, shall issue a new certificate of title in the (b) The purchaser of a boat that is voluntarily registered pur-
name of the transferee as owner. suant to s30.52 (1) (b) 1m. need not register the boat upon transfer
(c) The department shall file and retain for 5 years a recordasfownership.
every surrendered certificate of title, the file to be maintained so(c) Notwithstanding s. 30.52 (5) (a) 2. or (b) 2., the department
as to permit the tracing of title of the boat designated therein. may not issue new certification decals or new registration decals
. l;g»zgory: 1987 a. 397; 1989 a. 56, 128; 1991 a. 269; 1997 a. 27; 1999 a. 94; 2{fothe fee specified under s. 30.52 (3) (h) rather than the appropri-
" Cross Reference:See also s. NR 5.07, Wis. adm. code. ate fee specified under s. 30.52 (3) (b) to (g) is paid. The depart-
ment shall not award a new identification number to the boat
30.543 Report of stolen or abandoned boats.  Eachsher- unless compliance with federal numbering regulations requires
iff and police department in the state shall inmediately report@ierwise.
the department of jus[ice each boat reported stolen or recoveréﬁbtory: 1979 c. 275; 1983 a. 27; 1987 a. 397 s. 5; Stats. 1987 s. 30.549; 1991 a.
within its jurisdiction and the department of justice shall subsg? 1997 a. 198; 2001 a. 16.
quently report such information to the national crime informating.55 Notice of abandonment or destruction of boat or

Ce’?ter' change of address. (1) DESTRUCTIONORABANDONMENT. If a
History: 1987 . 397. boat covered by a certificate of title and certificate of number or
30.544 Inspection of boats purchased out-of-state. registration issued by this state is destroyed or abandoned, the
For purposes of enforcement, conservation wardens or local @ner shall notify the department of that fact within 15 days after
enforcement officials, after presenting appropriate credentialstg destruction or abandonment and shall at the same time return
the owner of a boat which was purchased outside of this state Higgcertificate of title and certificate of number card or registration

which issubject to the certificate of title requirements of this chaf@rd to the department for cancellation.
ter, shall inspect the boat’s engine serial number or hull identifica-(2) CHANGE OF ADDRESS. If a person, after applying for a cer-

tion number. tificate of title and certificate of number or registration or after
History: 1987 a. 397. receiving a certificate of title and certificate of number card or a
registration card, moves from the address given in the application
30.547 Alterations and falsifications prohibited. or the card, he or she, within 15 days after moving, shall notify the

(1) No person may intentionally falsify an application for a certifdepartment in writing of both the old and new address and of any
icate of title or a certificate of title issued under s. 30.537 (1) @entification numbers awarded under this chapter.
30.541 (4). History: 1973 c. 302; 1983 a. 27; 1987 a. 397.
(2) No person may intentionally falsify an application for a
certificate of number or registration issued under s. 30.52.  30.553  Sharing boat title records. (1) At time intervals to
(3) No person may intentionally alter, remove or change aR§ determined by the department, but at least quarterly, the depart-
number or other character in an engine serial number. ent shall, upon request, provide boat manufacturers with the
(4) No person may do any of the following: department’s records under ss. 30.537 (2) and 30.541 (4) (c) for

the primary purpose of validating the hull identification numbers

(@) Intentionally alter, remove or change any number or othgly" e \gine serial numbers provided by applicants for certificate
character in a hull identification number. of title

(b) Manufacture a hull identification number that the person (5 ;54 examination, if a boat manufacturer discovers a dis-
knows to bdalse to be placed on a boat that is manufactured af&%pancy between the information contained in the department’s
November 1, 1972_‘ L records and the manufacturer’s records, the manufacturer shall

(c) Place a hull identification number that the person knowsdgtify the department of the discrepancy and the department shall
be false on a boat that is manufactured after November 1, 19%gestigate and determine which is the correct information.

History: 1987 a. 397; 1997 a. 198; 2001 a. 16. History: 1987 a. 397.

30t'549f ;I.'trlansfer tc.’ff. ozvner?hip ofbboats With.atczte‘rtifi- 30.57 Perfection of security interests. (1) Except as pro-
cate of ute, certincate of number or registration. vided in sub. (2), a security interest in a boat of a type for which

(1) Duty OFSELLER. (a) If the owner of a boat transfers all or an¥ ¢ iificate of tite is required is not valid against creditors of the
part of the owner’s interest in the boat, other than by the creatigij,o o subsequent transferees or secured parties of the boat
of a security interest, the owner shall give the current certific |I

. ; ess perfected as provided in this section and ss. 30.572 and

of number card or the registration card to the new owner and s 573
deliver the current certificate of title, if the boat is required to be™” .
titled, to the new owner as provided under s. 30.54q1 (1). If the(2) Sections30.57 to 30.576 do not apply to any of the follow-
ownerdoes not possess a current certificate of number or regisﬂ%g' ) ) ] ) ]
tion or a current title, the owner shall provide to the department (@) A lien given by statute to a supplier of services or materials
any documentation or information the department determinesf@s a boat.
be necessary to effect the transfer of ownership. (b) A lien given by statute to the United States, this state or a

(b) When the owner of a boat that is voluntarily registered pugolitical subdivision of this state.
suant to s. 30.52 (1) (m. transfers all or any part of the owner’'s (c) A security interest governed by ch. 409 that is created by
interest inthe boat, other than by the creation of a security interestmanufacturer or dealer who holds the boat for sale.
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(3) Except as provided in sub. (4), a security interest is pdreat to goerson other than the owner without affecting the interest
fected by the delivery to the department of the existing certificatéthe owner or the validity of the security interest, but any person
of title, if any, an application for a certificate of title containing thevithout notice of the assignment is protected in dealing with the
name and address of the secured party, and the required fee. sEbared party as the holder of the security interest and the secured
security interest is perfected as of the later of the time of its delpartyremains liable for any obligations as a secured party until the
ery or the time of the attachment of the security interest. assignee is named as secured party on the certificate of title.

(4) If a secured party whose name and address is contained o(2) Subject to s. 409.308 (5), to perfect an assignment, the
the certificate of title for a boat acquires a new or additional se@ssignee may deliver to the department the certificate of title, the
rity interest in the boat, the new or additional security interestfee required under s. 30.537 (4) (f) and an assignment by the

perfected at the time of its attachment under s. 409.203. secured party named in the certificate in the form the department
(5) An unperfected security interest is subordinate to ttigescribes. Upon receipt, the department shall name the assignee
rights of persons described in s. 409.317. as a secured party on the certificate and issue a new certificate.

(6) The rules of priority stated in s. 409.322, the other sectiongfistory: 1991 a.39; 2001 a. 10.
referred to in that section, and subch. IIl of ch. 409 shall, to tlg 574 Release of security interest. (1) Within one

extent appropriate, apply to conflicting security interests in a beghn onwithin 10 days following written demand by the debtor,
of a type for which a certificate of title is required. _ after there is no outstanding obligation and no commitment to
_ (7) The rules stated in subch. VI of ch. 409 governing thiake advancecur obligations or otherwise give value, secured
rights and duties of secured parties and debtors and the requjiethe security interest in a boat under any security agreement per-
ments for, and effect of, disposition of a boat by a secured pafBted under ss. 30.57, 30.572 and 30.573 between the owner and
upon default shall, to the extent appropriate, govern the rightsieé secured party, the secured party shall execute and deliver to the
secured parties and owners with respect to security interestgyher a release of the security interest in the form and manner pre-
boats perfected under this section and ss. 30.572 and 30.573scribed by the department and a notice to the owner stating in no
(8) If a boat is subject to a security interest when brought intessthan 10—point boldface type the owner’s obligation under sub.
this state, s. 409.316 states the rules which determine the vali@@y If the secured party fails to execute and deliver the release and
and perfection of the security interest in this state. notice of obligation as required by this subsection, the secured
History: 1991 a. 39; 2001 a. 10. party is liable to the owner for $25 and for any loss caused to the
owner by the failure.
(2) Within 5 days after receipt of the release and notice of
bligation, the owner, other than a dealer holding the boat for

3 . @93le shall mail or deliver the certificate and release to the depart-
the other state and the information does not show that a perfeqﬁ(ﬂ ® b

oL t. The department shall release the secured party’s rights on
security interest, as shown by the records of the department, daScertificate and issue a new certificate.
been satisfiedhe department shall notify the person who has Pl istory: 1991 a. 39
fected the security interest. The person shall pay the department o
the fee under s. 30.537 (4) (e) for each notification. 30.575 Secured party’s and owner’s duties. @ A
History: 1991 a. 39. secured party named in a certificate of title shall, upon written
) . o request ofthe owner or of another secured party named on the cer-
30.572 Duties on creation of security interest. (1) Sub- tificate, disclose any pertinent information about the secured
sections (2) to (4) apply if an owner creates a security intereshiyty’s security agreement and the indebtedness secured by it.
a boat of a type for which a certificate of title is required, unless >y A owner shall promptly deliver the certificate of title to
the name and address of the secured party already appears 0Qfi€ecyred party who is named on it or who has a security interest
certificate of fitle for the boat. _ in the boat described in it under any applicable prior law of this
(2) Atthe time that the security interest is created, the ownggte, upon receipt of a notice from the secured party that the
shall Complete, in the Spac_e prOVIded on the certificate of t[tleégcured party’s Sedty interest is to be assigned’ extended or per-
on a separate form prescribed by the department, an applicajisied.
to name the secured party on the certificate, showing the name an ) A secured party who fails to disclose information under

address of the secured party. The owner shall deliver the certifi ; i
cate, application and ttiee required under s. 30.537 (4) (d) to th%trig .t(ol)disstlcfllgsbeé liable to the owner for any loss caused by the fail

secured party. . . . .
S . . (4) An owner who fails to deliver the certificate of title to a
(3) Within 10days after receipt, the secured party shall delivggcyred party requesting it under sub. (2) shall be liable to the

the certificate, application and fee to the department. securegarty for any loss caused to the secured party by the failure
(4) Upon receipt of the certificate of title, application and fegg deliver.

the department shall issue to the owner a new certificate contaifystory: 1991 a. 39.

ing the name and address of the new secured party. The depart-

ment shall deliver to the new secured party and to the registeB0f576 Method of perfecting exclusive. (1) Except as

deeds for the county in which the debtor resides, memorandapiiavided in sub. (2) and subject to s. 409.311 (4), the method pro-

a form prescribed by the department, of the notation of the secuvityed in ss. 30.57 to 30.575 of perfecting and giving notice of

interest upon the certificate. The department shall deliver to $ecurity interests subject to those sections is exclusive. Security

secured party and to the register of deeds additional memoraimgierests subject to ss. 30.57 to 30.575 are exempt from the provi-

of any assignment, termination or release of the security intersstns of law that otherwise require or relate to the filing of instru-
(5) A register of deeds may maintain a file of all memorand®€nts creating or evidencing security interests.

received from the department under sub. (4). A filing, however, (2) Subsection (1) does not affect the validity of a security

is not required for a perfection, assignment or release of a securitgrest perfected before January 1, 1992.

interest, which is effective upon compliance with ss. 30.57 (3)History: 1991 a. 39; 2001 a. 10.

30.573 and 30.574. ) . - .
History: 1991 a. 39. 30.577 Suspension or revocation of certificate of title.

(1) The department shall suspend or revoke a certificate of title
30.573 Assignment of security interest. (1) Except as for a boat if it finds any of the following:
otherwise provided in s. 409.308 (5), a secured party may assign(@) The certificate of title was fraudulently procured, errone-
absolutely or otherwise, the secured party’s security interest inwsly issued or prohibited by law.

30.571 Notification of person who has perfected secu-
rity interest.  If the department receives information fro
another state that a boat that is titled in this state is being titlen;?
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(b) The boat has been scrapped, dismantled or destroyedbe so constructeql as to show an unbroken light over an arc of the
(c) A transfer of title is set aside by a court by order or jud§orizon of 10 points of the compass and shall be so fixed as to

ment. throw the I_ight f_rom directly ahead to 2 points abaft the beam on
(2) Suspension or revocation of a certificate of title does ndfS respective side. _ _ _
in itself, affect the validity of a security interest noted on it. (4) SaiLBOATS wiTH MOTORS. Sailboats equipped with motors

(3) When the department suspends or revokes a certificate?Bfl being propelled in whole or in part by such motor must com-
title, the owner or person in possession of the certificate sh&lly With sub. (2) or (3), whichever is applicable. Whenever such
within 5 days after receiving notice of the suspension or revo@asailboat is being propelled entirely by sail at any time from sun-
tion, mail or deliver the certificate to the department. set to sunrise, it shall have lighted the lamps showing the colored

(4) The department may seize and impound a certificate NS Specified in sub. (2) or (3), but not the lamps showing the
title that is suspended or revoked. w |te.I|ghts, and shall carry ready at hand_a Iantern or flashllght

History: 1991 a. 39. showing a white light which shall be exhibited in sufficient time
to avert collision.

30.578 Grounds for refusing issuance of certificate of (5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat

title. The department shall refuse issuance of a certificate of tigeopelled by muscular power and every sailboat not equipped
if any required fee is not paid or if it has reasonable groundswih a motor, when under way at any time from sunset to sunrise,

believe that any of the following exists: shall carry ready at hand a lantern or flashlight showing a white
(1) The person alleged to be the owner of the boat is not tfght which shall be exhibited in sufficient time to avert collision.
owner. (6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER

(2) The application contains a false or fraudulent statemerTRUCTURES. (&) Except as provided under par. (b), any moored,

(3) The applicant fails to furnish information or document&nchored or drifting boat or any other fixed and floating structure
required by the department. outside designated mooring areas or beyond 200 feet from the

History: 1991 a. 269. shoreline igequired to be lighted from sunset to sunrise by a white
light visible all around the horizon.

30.60 Classification of motorboats. For the purposes of  (b) This subsection does not require any light to be shone from

ss. 30.61 and 30.62, motorboats are divided on the basis of theitk blinds constructed on emergent vegetation.

length into 4 classes as follows: (7) PERFORMANCE SPECIFICATIONS FOR LAMPS. Every white
(1) Class A—those less than 16 feet. light prescribed by this section shall be of such character as to be
(2) Class 1—those 16 feet or over but less than 26 feet. Visible at a distance of at least 2 miles on a dark night with clear
(3) Class 2—those 26 feet or over but less than 40 feet. atmosphere. Every colored light prescribed by this section shall
(4) Class 3—those 40 feet or over be of such character as to be visible at a distance of at least one mile

: on a dark night with clear atmosphere.

30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED: (8) OPTIONAL LIGHTING REQUIREMENTS. Any boat may carry

PROHIBITEDLIGHTS. (a) No person shall operate any motorboat 81'd €xhibit the lights required by the federal regulations for pre-
any time from sunset to sunrise unless such motorboat carriesffeing collisions at sea, 1948, federal act of October 11, 1951,
lighting equipment required by this section and unless such equip3 USC 143-147d) as amended, in lieu of the lights required by
ment is lighted when and as required by this section. subs. (2) and (3).

(b) No owner shall give permission for the operation of a (9) DEPARTMENTTOPROMULGATERULES. The department shall
motorboat at any time from sunset to sunrise unless such moRs@mulgate rules modifying or supplementing the lighting
boat is equipped as required by this section. requirements athis section as necessary to keep the requirements

(c) No person shall exhibit from or on any motorboat whdR conformity with the lighting rules adopted by the U.S. coast

underway at any time from sunset to sunrise any light which m&y'arc- _
be mistaken for those required by this section. (10) OPERATIONOFPERSONALWATERCRAFT. (@) Notwithstand-

(2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-  INg Subs. (1), (2), (8) and (9), no person may operate a personal
boats of classes A and 1 when under way at any time from sufégiercraft at any time from sunset to sunrise.

to sunrise shall carry and have lighted the following lamps: (b) If a person operates a persgnal Watergraft in violation of
(@) One lamp aft showing a bright white light all around th@ar. (a), the operation shall be subject to additional penalties for
horizon. any failure to comply with the applicable lighting requirements

(b) One combined lamp in the fore part of the motorboat aHgder subs. (1), (2), (8) and (9).
lower than the white |Ight aft, Showing green to starboard and rae |5$7t0ry: 1973 c. 302; 1979 c. 275; 1985 a. 243; 1987 a. 399; 1989 a. 359; 1991
to port and so fixed that each side of the combined lamp throwg,oss reference: See also s. NR 5.17. Wis. adm. code.

a light from directly ahead to 2 points abaft the beam on its respec- '
tive side. 30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.

(3) LIGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor-  No person shall operate any boat on the waters of this state unless
boats of classes 2 and 3 when under way at any time from sugseh boat is equipped as required by this section and the rules of
to sunrise shall carry and have lighted the following lamps:  the department promulgated under this section. No owner of a

(a) One lamp in the fore part of the boat as near the stenbasat shall rent such boat to any other person for use upon the
practicable, so constructed as to show an unbroken bright whitaters of this state unless such boat is equipped at the time of
light over ararc of the horizon of 20 points of the compass and sental as required by this section and the rules of the department
fixed as tathrow the light from directly ahead to 2 points abaft theromulgatedinder this section. If such boat is properly equipped

beam on either side. at the time of rental for conditions then existing, the responsibility
(b) One lamp aft showing a bright white light all around thef the owner under this section is met, notwithstanding a subse-
horizon and higher than the white light forward. guentchange in the number of passengers or a change in time from

(c) On the starboard side, one lamp showing a green light, &&ylight to dark.
on the port side, one lamp showing a red light, both fitted with (2) MUFFLERREQUIREMENTAND NOISE LEVEL STANDARDS. (&)
inboard screens of sufficient height and so set as to prevent thdséflers. The engine of every motorboat propelled by an internal
lights from being seen across the bow. Each such side lamp stathbustion engine and used on the waters of this state shall be
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equipped and maintained with a muffler, underwater exisysst (3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person
tem or other noise suppression device. may operate a personal watercraft that is equipped by the
(b) Maximum noise levels for operatioho person may oper- manufacturer Wlth an engin_e CUt_Of_f switch activated by a Ianyard
ate a motorboat powered by an engine on the waters of this setess the engine cutoff switch is in good working order and the
in such a manner as to exceed a noise level of 86 measured daard is attached in the manner prescribed by the manufacturer
“A” weighted decibel scale. to the operator or the operator’s clothing or personal flotation
(c) Maximum noise levels for salé\o person may sell, resell device. No person may sell a personal watercraft manufactured
or offer for sale any motorboat for use on the waters of the st%é(f&er January 1, 1993, unless the personal watercraft is equipped
if the motorboat has been so modified that it cannot be operatfne manufacturer with an engine cutoff switch activated by a
in such a manner that it will comply with the noise level requi?@nyard or is equipped by the manufacturer with a self-circling
ments under par. (b). safety feature.

(d) Maximum noise level for manufacture. No person may , (4) FIRE EXTINGUISHERS. (a) Every motorboat, except out-
manufacturand ofer for sale any motorboat for use on the watef2@rds of open construction, shall be provided with such number,

of this state if the motorboat cannot be operated in such a ma@\?@? and type of fire extinguishers, capable of promptly and effec-
e

; : ; ly extinguishing burning gasoline, as prescribed by rules of
S0 as to comply with the noise level requirements under par. e department. Such fire extinguishers shall be at all times kept

2. The department may promulgate rules establishing testag ., qition for immediate and effective use and shall be so placed
procedures to determine noise levels for the enforcement of tgésto be readily accessible. “Open construction” means construc-

section. . tion which will not permit the entrapment of explosive or flam-
3. The department may revise these rules as necessarile gases or vapors.
adjust to advances in technology. (b) This subsection does not apply to a motorboat while com-
(e) Tampering. No person may remove or alter any part of geting in a race conducted pursuant to a permit from a town, vil-
marine engine, its propulsion unit or its enclosure or modify thgge orcity or from an authorized agency of the U.S. government,
mounting of a marine engine on a boat in such a manner asd does it apply to a boat designed and intended solely for racing,
exceed the noise levels prescribed under par. (b). while the boat is operated incidentally to the tuning up of the boat
(f) Local ordinances.No political subdivision of this state mayand engine for the race at the race location on the day of the race.
establish, continue in effect or enforce any ordinance that pre-(5) BackriRE FLAME ARRESTERS. Every boat equipped with an
scribes noise levels for motorboats or which imposes any requiffyoard motor using gasoline as a fuel shall have the carburetors
ment for the sale or use of marine engines at prescribed noise ¢g\every inboard gasoline motor fitted with an efficient device for
els unless the ordinance is identical to the provisions of thifrestingbackfire flames. The device shall meet the specifications
subsection orules promulgated by the department under this surescribed by federal regulations.
section. . B . . (6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.
(9) Exemption for specific usesThis subsection does notgveryboat, except open boats, using as fuel any liquid of a volatile
apply to any of the following: nature, shall be provided with an efficient natural or mechanical
1. A motorboat while competing in a race conducted undeventilation system which is capable of removing resulting inflam-
permit from a town, village or city or from an authorized agenayable or explosive gases.
of the federal government. (8) BATTERY COVER. Every motorboat equipped with storage
2. A motorboat designed and intended solely for racing, whhbetteries shall be provided with suitable supports and secured
the boat is operated incidentally to the testing or tuning up of thgainstshifting with the motion of the boat. Such storage batteries
motorboat and engine for the race in an area designated by simall be equipped with a nonconductive shielding means to pre-

operated under a permit specified under subd. 1. vent accidental shorting of battery terminals.
3. A motorboat on an official trial for a speed record if con- (9) DEPARTMENT MAY PROMULGATE RULES. The department
ducted under a permit from a town, village or city. shall promulgate such rules modifying or supplementing the asso-

4. The operation of a commercial or nonrecreational fishifgggted equipment requirements of this section as are necessary to

boat, ferry or other vessel engaged in interstate or internatiok@®P those requirements in conformity with federal regulations.
History: 1973 c¢. 302; 1979 c. 275; 1983 a. 316; 1985 a. 332 s. 251 (1); 1987 a.
commerce, Other than a tquoat. 399; 1989 a. 224, 359; 1991 a. 257; 1993 a. 167, 437; 1997 a. 198.
(h) Exemption by rule.The department may promulgate by cross Reference:See also ss. NR 5.001, 5.10, 5.11, 5.125, and 5.13, Wis. adm.

rule exemptions from compliance with this subsection for certeiede.
activities for certain types of motorboats for specific uses and

specific areas of operation. @6.625 Rental of personal watercraft. (1) No person who

(i) Exemption for certain agentsThis subsection does notgygﬂg?ﬁgg clirc]) g]r?yrgfnttr?é ?crnlllg\?v?r%? of personal watercraft to the

apply to arauthorized agent of the federal, state or municipal go i{8) Rentor lease a personal watercraft for operation by a person

ernment when operating a motor boat necessary to carry out his® . : On Dy

or her oficial duty of enforcement, search and rescue, fire fightin:g%hg gglegen%ﬁ’er:glténg ?/apltiadrsgenr?i:‘i\g;t:rigrsiﬂe{johrdee?r:t tgl)rcr)n;:rg)

or research programs, . unless the person engaged in the rental or leasing gives the person
(2m) OverpoweRING. No person may sell, equip or operatenciryction on how to operate a personal watercraft.

and no owner of a boat may allow a person to operate, a boat wit

any motor or other propulsion machinery beyond its safe pow: ra?g Ol?tegnzor lease a personal watercraft to a person under 16
capacity, taking into consideration the type and construction ge. . -

such watercraft and other existing operating conditions. (c) Rent or lease a personal watercraft without providing the

(3) PERSONAL FLOTATION DEVICES. (a) Every boat, except aperson who will be operating the personal watercraft with a per-

. ; - onal flotation device that meets the requirements specified under
sailboardand except as provided in par. (b), shall carry at least 0 .?30.62 3) (b).

personal flotation device prescribed by federal regulations . -
each person on board or being attended by the boat, so placed 4¢) The department may promulgate rules to establish mini-
to be readily accessible and available to the persons. mum standards for the instruction given under sub. (1) (a).

istory: 1991 a. 257.
(b) No person may operate a personal watercraft unless eagiloss Reference: See also s. NR 5.16, Wis. adm. code.

person riding on the personal watercraft is wearing a personal
flotation device that is a type |, type Il, type Ill or type V persona880.63 Sale and use of certain outboard motors
flotation device as specified under 33 CFR part 175, subpart Bestricted. (1) SaLe. No person may sell any new outboard
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motor for use in the waters of this state unless such motorbiat or other conveyance in or on the water in compliance with
equippedwith a crankcase effectively sealed to prevent the drailegal requirements and exercising due care.
age of raw fuel into the waters in which the motor is operated. (2) Fixep LmiTs. In addition to complying with sub. (1), no
(2) Uske. Beginning January 1, 1990, no person may opergierson may operate a motorboat at a speed in excess of the posted

an outboard motor in the waters of this state unless such motardtice as established by regulatory markers.
equippedwith a crankcase effectively sealed to prevent the drain- (3) ProHisITED oPERATION. (a) Except under s. 30.69 (3), no
age of raw fuel into the waters in which such motor is operategerson may operate a motorboat within 100 feet of any dock, raft,

History: 1973 c. 125; 1989 a. 56. pier or buoyed restricted area on any lake at a speed in excess of

slow—-no-wake speed.

30.635 Motorboat prohibition.  On lakes 50 acres or less .
- . . ) No person may operate a personal watercraft at a speed in
having public access, motorboats may not be operated in ex ss of slow-no-wake within 100 feet of any other boat or

gLSL?f\gr_er;t());t\vx/gléi Zpoereg’o(reé«r:w:?/? V;E%nl ;Izec: I_?_Iﬁisdzeglﬁma;n: hin 200 feet of the shoreline of any lake. This paragraph does
rulg may modify or waive the rec?uirements .of this sgction as tapply if s. 30.69 (3) (a), (c) or (d) applies to the operation of
y e personal watercraft.

partrl]culagllfaket.s, If it finds that public safety is not impaired bg’ History: 1973 c. 302; 1981 c. 303; 1991 a. 257; 1997 a. 198.
such modinication or waiver. Cross Reference:See also s. NR 5.001, Wis. adm. code.

History: 1973 c. 302; Stats. 1973 s. 30.63; 1973 c. 336; Stats. 1973 s. 30.635.

Cross Reference:See also ss. NR 5.20 and 5.21, Wis. adm. code. 30.67 Accidents and accident reports. (1) DUTY TOREN-
DERAID. Insofar as the operator of a boat can do so without serious
genger to the operator’s boat or to persons on board, the operator
of a boat involved in a boating accident shall stop the operator’s
Roat and render to other persons affected thereby such assistance

may be practicable and necessary to save them from or mini-
mize any danger caused by the accident. The operator shall give
tion with a siren it shall be the oscillating or flashing type and i%e operator's name and address and identification of the opera-
fitted with a blue lens or's boat to any person injured and to the owner of any property

' . .. damaged in the accident.

(2) Upon the approach of a duly authorized patrol boat giving D If a boatin ident results in death

an audio or visual signal the operator of a boat shall reduce the hod¢) PUTY TOREPORT. (a) If a boating accident results in dea
ury to any person, the disappearance of any person from a

P 0
speed to that speed necessary to maintain steerage COmro'b%)r‘i:@]under circumstances indicating death or injury, or property

damage, every operator of a boat involved in an accident shall,
MBhout delay and by the quickest means available, give notice of
the accident to a conservation warden or local law enforcement
officer and shall file a written report with the department on the

form prescribed by it. The department shall promulgate rules nec-

30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-OF- osqar 19 keep accident reporting requirements in conformity with
waAY. Every person operating a boat shall comply with the foIIovy- les adopted by the U.S. coast guard

ing traffic rules, except when deviation therefrom is necessary to . . . .
comply with federal pilot rules while operating on the navigable (b) If the operator of a boat is physically incapable of making
waters of the United States: the report required by this subsection and there was another occu-

(a) When 2 motorboats are approaching each other “head %@@Ot in the boat at the time of the accident capable of making the

head,” or smearly so as to involve risk of collision, each boat sha rt the other occupant s_hall ma k? such report.
bear to the right and pass the other boat on its left side. (3) TERMSDEFINED. In this section:

(b) When 2 motorboats are approaching each other Ob”quﬁgéa) “Boating accident” means a collision, accident or other
or at right angles, the boat which has the other on her right si&pualty involving a boat.

yield the right-of-way to the other. “Right” means from dead (b) “Injury” means any injury of a physical nature resulting in
ahead, clockwise to 2 points abaft the starboard beam. medicaltreatment, disability for more than 24 hours or loss of con-

(d) When a motorboat and a boat propelled entirely by sail #/0USNess.

muscular power are proceeding in such a direction as to involve(c) “Total property damage” means the sum total cost of putt-
risk of collision, the motorboat shall yield the right—of-way to thég the property damaged in the condition it was in before the acci-
other boat. dent, ifrepair thereof is practical, and if not practical, the sum total

(e) A boat may overtake and pass another boat on either §@gt of replacing the property. . . .
if it can be done with safety but the boat doing the overtaking shall(4) REPORTSCONFIDENTIAL. No report required by this section
yield the right-of-way to the boat being overtaken, notwithstantp be filed with the department shall be used as evidence in any
ing any other rule in this section to the contrary. trial, civil or criminal, arising out of an accident, except that the
(f) A boat granted the right-of-way by this section shall maiflepartment shall furnish upon demand of any person who has or

tain her course and speed, unless to do so would probably re@gfns to have made such a report, or upon demand of any court,
in a collision. a certificate showing that a specified accident report has or has not

been made to the department solely to prove a compliance or a

(2) ADDITIONAL TRAFFICRULES. The department may promul- ;> ; ;
gate such additiondfaffic rules as it deems necessary in the intef2iIure tocomply with the requirement that such a report be made.

est of public safety. Such rules shall conform as nearly as possiblé5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
to the federal pilot rules. AUTHORITIES. If any request for information available on the basis

History: 1985 a. 332 s. 251 (1); 1993 a. 490. of reports filed pursuant to this section is duly made by an autho-
rized official or agency of the U.S. government or of the state

30.66 Speed restrictions. (1) Speep To BE REAsonaBLE  Which registered the boat involved or the state where the accident
AND PRUDENT. No person shall operate a motorboat at a Spe@_@u_rred, the department shall compile and furnish such informa-
greater than is reasonable and prudent under the conditions #@ftin accordance with such request.
having regard for the actual and potential hazards then existing(6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
The speed of a motorboat shall be so controlled as to avoid colideop sPecIMEN. () Every coroner or medical examiner shall on
ing with any object lawfully in or on the water or with any persomr before the 10th day of each month report in writing to the

30.64 Patrol boats. (1) The operator of a duly authorized
patrolboat, when responding to an emergency call or when in p
suit of an actual or suspected violatotted law, need not comply
with state law or local ordinances fixing maximum speed limi
when a siren is being sounded and if due regard is given to
safety ofother persons in the vicinity. If a light is used in conjun

requested or signaled to do so by a law enforcement officer.
History: 1979 c. 275; 1993 a. 167.
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department the death of any person within his or her jurisdiction(d) A violation of par. (b) or (c) done with the knowledge of
during the preceding calendar month as the result of an accidepiarent or guardian shall be deemed a violation by the parent or
involving a boat and the circumstances of the accident. guardian, and punishable under s. 30.80.

(b) In cases of death involving a boat in which the person dled(4) CREATING HAZARDOUS WAKE ORWASH. (&) Noperson shall

within 6 hours of the time of the accident, a blood specimen ofglerate a motorboat so as to approach or pass another boat in such
least 10 cc. shall be withdrawn from the body of the decedepfanner as to create a hazardous wake or wash.

within 12 hours after his or her death, by the coroner or medical b)Y A tor of torboat is liable f d d
examiner or by a physician so designated by the coroner or megi(?) An operator of a motorboat is liable for any damage cause

cal examiner or by a qualified person at the direction of the phy&-t€ person or property of another by the wake or wash from such
cian. All morticians shall obtain a release from the coroner Blotorboat unless the negligence of such other person was the pri-
medical examiner prior to proceeding with embalming any bodjary cause of the damage.

coming under the scope of this section. The blood so drawn shal(4m) FAcING BACKWARDS. No person may operate a personal
be forwarded to a laboratory approved by the state health offieestercraft while facing backwards.

for analysis of the alcoholic content of the blood specimen. The(s) OPERATING IN CIRCULAR COURSE. NO person may operate

coroner or medical examiner causing the blood to be withdrawny, 14rhoat repeatedly in a circuitous course around any other
shall benotified of the results of each analysis made and shall for= . .72 0 g any person who is swimming, if such circuitous

ward the results of each analysis to the state health officer. c Sirse is within 200 feet of such boat or swimmer: nor shall any

state health officer shall keep a record of all examinations to .
used for statistical purposes only. The cumulative results of at owater skier operate or approach closer than 100 feet to any

examinations, without identifying the individuals involved, shaffkin diver’s flag or any swimmer unless the boat is part of the skin

be disseminated and made public by the state health officer. Fh&Ng operation or is accompanying the swimmer, or unless

department shall reimburse coroners and medical examinersiBysical conditions make compliance impossible.

the costs incurred in submitting reports and taking blood speci-(5m) TOwING BY A PERSONALWATERCRAFT. A person may use

mens and laboratories for the costs incurred in analyzing blo@gersonal watercraft to tow a stranded or disabled boat if, during

specimens under this section. towing, the speed of the personal watercraft does not exceed
History: 1973 c. 302; 1979 c. 275; 1989 a. 359; 1991 a. 316. slow—no-wake.

Cross Reference:See also s. NR 5.08, Wis. adm. code. .
(6) RIDING ON DECKSAND GUNWALES. NO person operating a

30.675 Distress signal flag.  The display on a boat or by amotorboat may ride or sit, or may allow any other person in the
person of an orange flag approximately 18 by 30 inches in s/p@torboat to ride or sit, on the gunwales, tops of seat backs or
shall indicate that such boat or person is in need of help. ~ sides or orthe decking over the bow of the boat in an unsafe man-
(1) Insofar as is possible without serious danger to the opeP&l While under way, unless such person is inboard of guards or
tor’s boat or persons on board, the operator of a boat observirig'#ngs provided on the boat to prevent persons from being lost
distresssignal shall render to the boat or person displaying the sferboard. Nothing in this section shall be construed to prohibit
nal such assistance as may be practicable and necessary to sag@theupon the decking over the bow of the boat for the purpose
boat or person or to minimize any danger to them. of anchoring, mooring or casting off or other necessary purpose.
(2) No person shall display a flag like that described in sub. (1) (7) ResTRICTEDAREAS. No person shall operate a boat within
unlesssuch person is in need of assistance to prevent bodily injaryvater area which has been clearly marked by buoys or some
or destruction of property. other distinguishing device as a bathing or swimming area; nor
History: 1991 a. 316. operate a boat in restricted use areas contrary to regulatory notice

o ] pursuant to $30.74 (2). This subsection does not apply in the case
30.68 Prohibited operation.  (2) NEGLIGENT OPERATION.  of an emergency, or to patrol or rescue craft.

No person may operate or use any boat, or manipulate any wate

skis, aquaplane or similar device upon the waters of this state 'r{8) AN.CHOR'NG IN TRAFFIC LANES. NO person may anch_or,_

a careless, negligent or reckless manner so as to endanger thaPfst€: affix or abandon any unattended boat, raft, float or similar

son’s life, property or person or the life, property or person ® ucture in the trayeled portion of any river or channel or in any

another. traffic lane established and legally marked, so as to prevent,
(3) OPERATION BY INCAPACITATED PERSONOR MINOR. (@) NO impede oiinterfere with the safe passage of any other boat through

person ircharge or control of a boat shall authorize or knowingij’€ Same.

permit the boat to be operated by any person who by reason of8m) MoorinG. (a) No person may use a mooring or attach
physical or mental disability is incapable of operating such baaboat to a mooring buoy if the mooring or mooring buoy violates
under the prevailing circumstances. s. 30.772 or 30.773.

(b) No person under the age of 10 years may operate a motor¢h) No person may use a piling for mooring a boat, except for
boat. Persons at least 10 and less than 12 years of age may opefigisting aboat in Lake Michigan or Lake Superior or on the Mis-
a motorboat only if they are either accompanied in the boat byigsippi River.
parent or guardian or a person at least 18 years of age designat
by 2 parntor e, Perons st 12 an s U 10360, L ot s e bk il st it
either accompanied by a parent or guardian or a person at Ieaﬁ%gers or cargo beyond its safe.ca.\rrylng capacny, tak!ng Into con-
years of age designated by a parent or guardian, or in posse ation weather and other existing operating conditions.
of a certificate issued under s. 30.74 (1). This paragraph does noll) UNNECESSARILY SOUNDING WHISTLES. No person shall
apply to personal watercraft. unnecessarily sound a horn, whistle or other sound-producing

(c) 1. No person under the age of 12 years may operate, |edgyd@ce orany boat while at anchor or under waye use of airen
or rent a personal watercraft. on any except duly authorized patrol boats on patrol or rescue duty

2. No person who is at least 12 years of age but under 16 yéaRyohibited.
of age may rent or lease a personal watercraft. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND

3. No person who is at least 12 years of age but under 16 y@&@ULATORY MARKERS. No unauthorized person shall move,
of age may operate a personal watercraft unless he or she is in fgsgove, molest, tamper with, destroy or attempt to destroy, or
session of a certificate issued under s. 30.74 (1). moor or fasten hoat (except to mooring buoys) to any navigation

OVERLOADING. No person may operate, and no owner of
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aids or regulatory markers, signs or other devices established an¢t) Related charges.A person may be charged with and a
maintained to aid boaters. prosecutor may proceed upon a complaint based upon a violation
History: 1971 c. 40 s. 93; 1971 c. 219; 1973 c. 302; 1975 c. 22, 39; 1983 a. 486;any combination of par. (a) or (b) 1., Im., or 2. for acts arising
1985 a. 146 s. 8; 1985 a. 243, 331; 1991 a. 257, 316; 1993 a. 236; 1997 a. 198yut of the same incident or occurrence. If the person is Charged
Cross Reference:See also s. NR 5.001, Wis. adm. code. with violating any combination of par. (a) or (b) 1., 1m., or 2. in
. . . the complaint, the crimes shall be joined under s. 971.12. If the

30.681 Intoxicated boating. (1) OPERATION. (@)Operating  horqon igound guilty of any combination of par. (a) or (b) 1., 1m.,
while under the influence of an intoxicarltlo person may engage, 5 ‘for acts arising out of the same incident or occurrence, there
in the operation of a motorboat while under the influence of 2Rall be aingle conviction for purposes of sentencing and for pur-

intoxicant to a degree which renders him or her incapable of SBlses of counting convictions under s. 30.80 (6) (a) 2. and 3. Para-

motorboat operation. raphs (a) and (b) 1., 1m., and 2. each require proof of a fact for
(b) Operating after using a controlled substance or alcohogonviction which the others do not require.

1. No person may engage in the operation of a motorboat While(d) Defenses.1. a. In an action under this subsection for a

the person has an alcohol concentration of 0.08 or more. This §jjBration of the intoxicated boating law where the defendant was
division does not apply to commercial motorboats. operating a motorboat that is not a commercial motorboat, the
1m. No person may engage in the operation of a motorb@afendant has a defense if he or she proves by a preponderance of
while the person has a detectable amount of a restricted controtigsl evidence that the injury would have occurred even if he or she
substance in his or her blood. had been exercising due care and he or she had not been under the
2. No person may engage in the operation of a commerdigluence of arintoxicant or did not have an alcohol concentration
motorboat while the person has a blood alcohol concentrationof0.08 or more or a detectable amount of a restricted controlled
0.04% omore by weight of alcohol in his or her blood. No persogubstance in his or her blood.
may engage in the operation of a commercial motorboat while the b. In an action under par. (b) 1m. that is based on the defendant
person has 0.04 grams or more of alcohol in 210 liters of his or b#egedly having a detectable amount of methamphetamine,
breath. gamma-hydroxybutyriacid, or delta—9-tetrahydrocannabinol in
(bn) Operating with alcohol concentrations at specified lewhis or her blood, the defendant has a defense if he or she proves
els; below legal drinking ageA person who has not attained thédy a preponderance of the evidence that at the time of the incident
legal drinking age, as defined in s. 125.02 (8m), may not engauedccurrence he or she had a valid prescription for methamphet-
in the operation of a motorboat while he or she has a blood alcaline oone ofits metabolic precursors, gamma-hydroxybutyric
concentration of more than 0.0 but less than 0.08. acid, or delta-9-tetrahydrocannabinol.

(c) Related charges.A person may be charged with and a 2. In an action under this subsection for a violation of the
prosecutor may proceed upon a complaint based upon a violaif$axicatedboating law where the defendant was operating a com-
of any combination of par. (a) or (b) 1., 1m., or 2. for acts arisifigercialmotorboat, the defendant has a defense if he or she proves
out of the same incident or occurrence. If the person is charg@yda preponderance of the evidence that the injury would have
with violating any combination of par. (a) or (b) 1., 1m., or 2., theccurred even if he or she had been exercising due care and he or
offenses shall be joined. If the person is found guilty of any coshe had not been under the influence of an intoxicant or did not
bination of par. (a) or (b) 1., 1m., or 2. for acts arising out of tfi@ve a blood alcohol concentration of 0.04% or more by weight
same incident or occurrence, there shall be a single convictiongbglcohol in his or her blood or 0.04 grams or more of alcohol in
purposes of sentencing and for purposes of counting convicti@d$) liters of his or her breath.
under s30.80 (6) (a) 2. and 3. Paragraphs (a) and (b) 1., 1m., andistory: 1985 a. 331; 1989 a. 275; 1995 a. 290, 436; 1997 a. 35, 198; 2003 a. 30,
2. each require proof of a fact for conviction which the others db 326

not require. - .
. . 30.682 Preliminary breath screening test. (1) REQUIRE
(d) Defenses.In an action under par. (b) 1m. that is based Qfl.yr A person shall provide a sample of his or her breath for a
the defendant allegedly having a detectable amount of meth?ﬂb‘liminary breath screening test if a law enforcement officer has
phetamine, gamma-hydroxybutyric acid, or delta-9-tetrahydrgropaple cause to believe that the person is violating or has vio-

cannabinol in his or her blood, the defendant has a defense i&ﬂ@d the intoxicated boating law and if, prior to an arrest, the law

or she proves by a preponderance of the evidence that at the g8 cement officer requested the person to provide this sample.

of the incident or occurrence he or she had a valid prescription for '
methamphetamine or one of its metabolic precursors, gamn}ﬂ—(z) UseorF TESTRESULTS. A law enforcement officer may use

- : o ; e results of a preliminary breath screening test for the purpose
hydroxybutyric acid, or delta-9—tetrahydrocannabinol. of deciding whether or not to arrest a person for a violation of the

(2) CausINGINJURY. (a) Causing injury while under the influ- inioxicated boating law or for the purpose of deciding whether or
ence of an intoxicantNo person while under the influence of amot to request a chemical test under s. 30.684. Following the pre-

intoxicant to a degree which renders him or her incapable of sgiginary breath screening test, chemical tests may be required of
motorboat operation may cause injury to another person by {ig person under s. 30.684.

operation OT a m(_)torboat. ) (3) ApmissiBiLITY. The result of a preliminary breath screen-
(b) Causing injury after using a controlled substance or alcqnq test is not admissible in any action or proceeding except to
hol. 1. No person who has an alcohol concentration of 0.08 Qfow probable cause for an arrest, if the arrest is challenged, or to

more may cause injury to another person by the operation ofgy that a chemical test was properly required of a person under
motorboat. This subdivision does not apply to commercial motors 30.634.

boats. 4) RerusAL. There is no penalty for a violation of sub. (1).

1m. No person who has a detectable amount of a restrictggttion 30.80 (1) and the general penalty provision under s.
controlled substance in his or her blood may cause injury 489.61 do not apply to that violation.

another person by the operation of a motorboat. History: 1985 a. 331.

2. No person who has a blood alcohol concentration of 0.04%
or more by weight of alcohol in his or her blood may cause injuB0.683 Implied consent. Any person who engages in the
to another person by the operation of a commercial motorboat. dfration of a motorboat upon the waters of this state is deemed
person who has 0.04 grams or more of alcohol in 210 liters of tashave given consent to provide one or more samples of his or her
or her breath may cause injury to another person by the operabogath, blood or urine for the purpose of authorized analysis as
of a commercial motorboat. required under s. 30.684. Any person who engages in the opera-

Unofficial text from 03—-04 Wis. Stats. database. See printed 03—-04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 03-04 Wis. Stats. Database 54
30.683 NAVIGABLE WATERS, HARBORS AND NAVIGATION UNOFFICIAL TEXT

tion of amotorboat upon the waters of this state is deemed to haveopy of the report to the law enforcement officer and the person
given consent to submit to one or more chemical tests of his or Wwéio provided the sample or submitted to the chemical test.
breath, blood or urine for the purpose of authorized analysis ag3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi-
required under s. 30.684. tional chemical testlIf a person is arrested for a violation of the
History: 1985 a. 331. intoxicatedboating law or is the operator of a motorboat involved
in an accident resulting in great bodily harm to or the death of
30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; someone and if the person is requested to provide a sample or to
submission to testsA person shall provide one or more samplesubmit to a test under sub. (1) (a), the person may request the test
of his or her breath, blood or urine for the purpose of authorizggility to administer the additional chemical test specified under
analysis if he or she is arrested for a violation of the intoxicatedb. (2) (c) or, at his or her own expense, reasonable opportunity
boating law and if he or she is requested to provide the sampladyiave any qualified person administer a chemical test of his or
a law enforcement officer. A person shall submit to one or mater breath, blood or urine for the purpose of authorized analysis.
chemical tests of his or her breath, blood or urine for the purposgp) Optional test. If a person is arrested for a violation of the
of authorized analysis if he or she is arrested for a violation of tigoxicated boating law and if the person is not requested to pro-
intoxicated boating law and if he or she is requested to submitjge a sample or to submit to a test under sub. (1) (a), the person
the test by a law enforcement officer. may request the test facility to administer a chemical test of his or
(b) Information. A law enforcement officer requesting a perher breath or, at his or her own expense, reasonable opportunity
son to provide a sample or to submit to a chemical test under pahave any qualified person administer a chemical test of his or
(a) shall inform the person at the time of the request and priohier breath, blood or urine for the purpose of authorized analysis.

obtaining the sample or administering the test: If a test facility is unable to perform a chemical test of breath, the
1. That he or she is deemed to have consented to tests upgegon may request the test facility to administer the designated
s. 30.683; chemical test under sub. (2) (b) or the additional chemical test

2. That a refusal to provide a sample or to submit to a chemidgfer sub. (2) (c). B _
testconstitutes a violation under sub. (5) and is subject to the saméc) Compliance with requestA test facility shall comply with
penalties and procedures as a violation of s. 30.681 (1) (a); addequest under this subsection to administer any chemical test it

3. That in addition to the designated chemical test under sifb2Pl€ to perform.

(2) (b), he or she may have an additional chemical test under sub(d) Inability to obtain chemical testThe failure or inability of
(3) (a). a person to obtain a chemical test at his or her own expense does

(c) Unconscious personA person who is unconscious orot preclude the admission of evidence of the results of a chemical

otherwise not capable of withdrawing consent is presumed notgst reauired and administered under subs. (1) and (2).
have withdrawn consent under this subsection, and if a law(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE.
enforcement officer has probable cause to believe that the persBg results of a chemical test required or administered under sub.
violated the intoxicated boating law, one or more chemical te§lg: (2) or (3) are admissible in any civil or criminal action or pro-
may be administered to the person without a request under parc@gding arising out of the acts committed by a person alleged to
o it proving oaton e ) " e ed e st et o e e ol e
2) CHEMICAL TESTS. (a) Test facility. Upon the request of a . .
IaV\S e)nforcement officer,(a)test ity shall administer a chemical whether the person had alcohol concentrations at or above speci-

- . fied levels or a detectable amount of a restricted controlled sub-
test of breath, blood or urine for the purpose of authorized analy- S .
sis. Atest facility shall be prepared to administer 2 of the 3 che {ance in his or her blood. Results of these chemical tests shall be

; . he effect required under s. 885.235. This section does not
cal tests of breath, blood or urine for the purpose of authoriz# en the : ; -
analysis.The department may enter into agfeerpnents for the coi%ﬁ't the right of a law enforcement officer to obtain evidence by

n

erative use of test facilities. )(lst;thF?ErFlL?;A/Ixftj ! Ir\lnoe ?)r:esréon may refuse a lawful request to pro
(b) Designated chemical tesi test facility shall designate vide one or more samples of his or her breath, blood or urine or to

one chemical test of breath, blood or urine which it is prepareds mit to one or morehemical tests under sub. (1). A person shall
administer first for the purpose of authorized analysis. not be deemed to refuse to provide a sample or to submit to a
(c) Additional chemical testA test facility shall specify one chemicattest if it is shown by a preponderance of the evidence that
chemical test of breath, blood or urine, other than the test degigs refusal was due to a physical inability to provide the sample
natedunder par. (b), which it is prepared to administer for the pUr to submit to the test due to a physical disability or disease unre-
pose of authorized analysis as an additional chemical test. |ated to the use of an intoxicant. Issues in any action concerning
(d) Validity; procedure.A chemical test of blood or urine con-violation of sub. (1) or this subsection are limited to:
ducted for the purpose of authorized analysis is valid as provideda) Whether the law enforcement officer had probable cause
under s343.305 (6). The duties and responsibilities of the laborgr helieve the person was violating or had violated the intoxicated
tory of hygiene, department of health and family services aﬁgating law.

department of transportatiemder s. 343.305 (6) apply to achem- ) \whether the person was lawfully placed under arrest for
ical test of blood or urine conducted for the purpose of authorlz\ﬁglaﬂng the intoxicated boating law.

analysis under this section. Blood may be withdrawn from a per- )
son arrested for a violation of the intoxicated boating law only E% (c) Whether the law enforcement officer requested the person

a physician, registered nurse, medical technologist, physic npyofwde a.sample_ordto sgbmlt LO alchk()emlcalk;[etsr;[ arlﬁ prowdeti
assistant or person acting under the direction of a physician ang," (fnrmatlc_)n required under sub. ( 3( ) Oer 1e erthe reques
the person who withdraws the blood, the employer of that persi?ﬂ'fj information was unnecessary under Sub. @) (©.

and any hospital where blood is withdrawn have immunity from (d) Whether the person refused to provide a sample or to sub-

civil or criminal liability as provided under s. 895.53. mit to a chemical test.

- . .. . History: 1985 a. 331; 1987 a. 3; 1993 a. 105; 1995 a. 27 s. 9126 (19); 2003 a. 97.
(e) Report. A test facility which administers a chemical test cross Reference:See also s. NR 5.22, Wis. adm. code.

of breath, blood or urine for the purpose of authorized analysis

under this section shall prepare a written report which sha.686 Report arrest to department.  If a law enforcement
include the findings of the chemical test, the identification of thafficer arrests a person for a violation of the intoxicated boating
law enforcement officer or the person who requested a chemieaV or the refusal law, the law enforcement officer shall notify the
test and the identification of the person who provided the samgkpartment of the arrest as soon as practicable.

or submitted to the chemical test. The test facility shall transmitistory: 1985 a. 331.
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30.687 Officer’s action after arrest for violating intoxi- 30.70 Skindiving. No person may engage in underwater div-
cated boating law. A person arrested for a violation of theing or swimming with the use of swimming fins or skin diving in
intoxicating boating law, may not be released until 12 hours hawaters other than marked swimming areas or within 150 feet of
elapsed from the time of his or her arrest or unless a chemical $bsireline, and no person may engage in underwater diving or
administered under s. 30.684 (1) (a) shows that the person hasveimming with the use of self-contained underwater breathing
alcohol concentration of 0.05 or less, but the person may d&gparatus inaters other than marked swimming areas, unless the
released this or her attorney, spouse, relative or other responsildeation of such diving or swimming is distinctly marked by div-
adult at any time after arrest. er’s flag, not less than 12 inches high and 15 inches long, display-
History: 1985 a. 331; 1995 a. 436. ing one diagonal white stripe 3 inches wide on a red background,
and of height above the water so as to be clearly apparent at a dis-
30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES; tance of 100 yards under normal conditions, and so designed and
EXCEPTIONS. (a) Except as provided in par. (b), no person mayisplayed as to be visible from any point on the horizon. Except
operate a motorboat towing a person on water skis, aquaplang@ase of emergency, anyone engaging in such diving or swim-
similar device unless there is in the boat a competent persomniing shall not rise to the surface outside of a radius of 50 feet from
addition tothe operator in a position to observe the progress of tgch flag. No person engaged in such diving or swimming shall
person being towed. An observer shall be considered compelgtérfere with the operation of anyone fishing nor engage in such
if that person can in fact observe the person being towed and refgjjhg orswimming in established traffic lanes; nor shall any such
any signals to the operator. This observer requirement does frison alone or with another, intentionally or unintentionally,
apply to motorboats classified as Class A motorboats by th®ck or obstruct any boat in any manner from proceeding to its
department actually operated by the persons being towed angdié&tination where a reasonable alternative is unavailable. A rea-
constructed as to tiecapable of carrying the operator in or on thgonable alternative route is available when the otherwise unob-
motorboat. No person may engage in water skiing, aquaplangifiicted boat can proceed to its destination without reducing its

or similar activity, at any time from sunset to sunrise. This restrigwful speed, by passing to the right or to the left of a marked div-
tion of the hours of water skiing does not prevent restrictions iy operation.

the hours of water skiing between sunrise and sunset by local ordsiory: 1973 c. 302.
nances enacted pursuant to s. 30.77 (3).

(b) Paragraph (a) does not apply to duly authorized water SKi.71 Disposal of waste from boats equipped with toi-
tournaments, competitions, exhibitions or trials therefor, whelgts. (1) In this section, “outlying waters” has the meaning given
adequate lighting is provided. in s. 29.001 (63).

(c) In addition to complying with par. (a), no person may oper- (2) No person may, while maintaining or operating any boat
ate a personal watercraft that is towing a person who is on wajguipped with toilets on theaters of this state, dispose of any toi-
skis, an aquaplane similar device unless the personal watercrafet wastes in any manner into the water.

is designed to seat at least 3 persons. (3) No person may operate for compensation or reward an
(2) CAREFUL AND PRUDENTOPERATION. A person operating a establishment that has the capacity of providing berths or moor-
motorboataving in tow a person on water skis, aquaplane or siigs to 5 or more boats that are equipped with toilets and that is
ilar device shall operate such boat in a careful and prudent marjggated on an outlying water of this state unless the establishment
and at a reasonable distance from persons and property so apmfides adequate fixed onshore disposal facilities for disposal of
to endanger the life or property of any person. toilet wastes from the boats for which the establishment provides
(3) ResTRICTIONS. (2) No person operating a motorboat thdierths omoorings. If the establishment is unable to provide fixed
is towing persons engaged in water skiing, aquaplaning or simitershore disposal facilities due to problems of accessibility to the
activity may operate the motorboat within 100 feet of any occheats, the establishment shall provide adequate portable disposal
pied anchored boat, any personal watercraft or any marked swiatilities for these toilet wastes.
ming area or public boat landing. (4) Any rules necessary to carry out the purposes of this sec-
(b) No person who is engaged in water skiing, aquaplaningtian shall be promulgated jointly by the department of commerce
similar activity may get within 100 feet of a personal watercradind the department of natural resources.
or allow the tow rope while in use to get within 100 feet of a per-History: 1977 c. 395; 1979 c. 221; 1983 a. 27 s. 2202 (38); 1985 a. 332 s. 251 (1);

sonal watercratft. 1995 a. 27 ss. 1691, 9116 (5); 1997 a. 248, 330; 1999 a. 32.
s heMississippi River is an inland water of Wisconsin. The boat toilet law may be
(c) No person may operate a personal watercraft within 1 orced on the entire width of the river bordering Minnesota and up to the center of

feet of any of the following: the main channel bordering lowa. 61 Atty. Gen. 167.
1. A motorboat towing a person who is engaged in water ski- ] ) )
ing, aquaplaning or similar activity. 30.7_15 Placement of boats_, tralle(s, and equipment in
2. The tow rope of a motorboat towing a person who f&vigable waters. (1) In this section:
engaged in water skiing, aquaplaning or similar activity. ~ (a) "Aquatic plant” means a submergent, emergent, or float-
3. A person who is engaged in water skiing, aquaplaning'Bp~1€af plant or any part thereof. “Aquatic plant” does not mean
similar activity. wild rice. _ _ _ _

(d) Paragraphs (a) to (c) do not apply to pickup or drop areas(b) “Public boat access site” means a site that provides access
thatare marked with regulatory markers and that are open to op@r navigable water for boats and that is open to the general public
ators of personal watercraft and to persons and motorbosfree or for a charge or that is open only to certain groups of per-
engaged in water skiing. sons for a charge. _ _

(4) INTOXICATED OPERATION. NO person may use water skis, an (2) No person may place or use a boat or boating equipment
aquaplane or a similar device while under the influence of 8hPlace a boat trailer in a navigable water if the person has reason
intoxicant to adegree which renders him or her incapable of safey believe that the boat, boat trailer, or boating equipment has any
using water skis, an aquaplane or a similar device, or under &g/atic plants attached.
combined influence of an intoxicant and any other drug to a(3) No person may place or use a boat or boating equipment
degree which renders him or her incapable of safely using watemplace a boat trailer in the Lower St. Croix River if the person
skis, an aquaplane or a similar device. has reason to believe that the boat, boat trailer or boating equip-

History: 1973 c. 302; 1985 a. 331; 1991 a. 257, 315, 316; 1993 a. 437. ment has zebra mussels attached.
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(4) A law enforcement officer may order a person to do any 80.73 Use regulations, Brule River. (1) PROHIBITED USES.
the following: No person may operate, occupy or use any motorboat or any pneu-
(a) Remove aquatic p|ants from a boat, boat tra“er, or boaﬂm@tic inner tube, |nﬂatab|e raft_ Or_Similal’ device on the Brule
equipment before placing it in a navigable water. Rlvgr orany of its strea.m. tributaries in Douglas Cpunty. Th|S.SUb'
(b) Remove or not place a boat, boat trailer, or boating equiction does not prohibit a person from operating, occupying or
ment in a navigable water if the law enforcement officer has r sing a noninflatable nonmptorlzed boat, canoe or kayak.
son to believe that the boat, boat trailer, or boating equipment hag2) EXCEPTIONS. Subsection (1) does not apply to:

aquatic plants attached. _ (a) Peace @ters or rescue units engaged in emergency opera-
(c) Remove zebra mussels from a boat, boat trailer or boatffj's-
equipment before placing it in the Lower St. Croix River. (b) Agents of the department while engaged in fish manage-

(d) Remove or not place a boat, boat trailer or boating equfpent or law enforcement activities.
ment in a navigable water if the law enforcement officer has rea-(c) Persons on the Brule River within one mile of its mouth.
son to believe that the boat, boat trailer or boating equipment hag3) EnFoRCEMENT;LITTERING. The department shall enforce
zebra mussels attached. this section and restrictions on littering in the area of the Brule
(5) (a) The department shall prepare a notice that containRiser and its stream tributaries in Douglas County.

summary of the provisions under this section and shall make cop{4) PenaLTY. A person who violates this section is subject to
ies of the notice available to owners required to post the notipe penalties provided under s. 30.80 (1).

under par. (b). History: 1981 c. 303.
(b) Each owner of a public boat access site shall post and main-
tain the notice described in par. (a). 30.74 Additional functions of department. (1) BoATING
(6) No person may refuse to obey the order of a law enfor#AFETY PROGRAMS. (a) The department shall create comprehen-
ment officer who is acting under sub. (4). sive courses on boating safety and operation. These courses shall
History: 2001 a. 16 ss. 1307 to 1317. be offered in cooperation with schools, private clubs and organi-
Cross Reference:See also s. NR 109.08, Wis. adm. code. zations, and may be offered by the department in areas where
requested and where other sponsorship is unavailable. The
30.72 Watercraft use rules, Lower St. Croix River. department shall issue certificates to persons 10 years of age or

(1) WATER SURFACEUSERULES. (@) The department shall promul-older successfully completing such courses.
gate rules to govern the operation of boats on the Lower St. Croix(b) The department shall prescribe the course content and the

River. The rules may restrict any or all of the following: form of the certificate. An instructor conducting a course under
1. The type of boats which may be used on the wafersted this subsection shall collect the instruction fee from each person

by the rules; who receives instruction. The department may determine the por-
2. The areas of water which may be used by boats; tion ofthis fee, which may not exceed 50%, that the instructor may

3. Speed of boats: retain to defray expenses incurred by the instructor in conducting
- >peed ot boa S or . o ) the course. The instructor shall remit the remainder of the fee or,
4. The hours during which boating is permitted. if nothing is retained, the entire fee to the department. The depart-

(b) In promulgating_ the rules req_uired under par. (a), timeent by rule shall set the fee for the course.
department shall consider the physical characteristics of thepn) A certificate issued to a person under this subsection is

waters affected, their historical uses, shoreland uses and clasgijid for life unless revoked by a court under s. 30.80 (2m) or (6)
cation, the classification of river segments under the Lower @é) or 938.343 (5).

Croix national scenidverway master plan, and any other features
unique to the Lower St. Croix River, as well as the views gfl
appropriate officials of counties, cities, villages and towns Iyiqge
within the affected area, and of appropriate officials of agenciﬁ\én
of the federal government and the state of Minnesota which have . . .

(d) The department shall also prepare and disseminate infor-

jurisdiction over the waters of the Lower St. Croix River. X =) ; X .
2) C Rul | d mation on water safety to the public, including the informational
(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgate pamphlets specified in s. 30.52 (5) (a) 4. and (b) 3.

underthis sectiorare efective upon adoption of laws, rules or reg- (2) UNIFORM NAVIGATION AIDS. (a) The department by rule

ulations providing for similar limitations or prohibitions on the - . . .
operation and use of boats on the same segments of the Loweg &t establish uniform marking of the water areas of this state

Croix River by the state of Minnesota or its agencies. In exerciarough the placement of aids to navigation and regulatory mark-

; A ; : These rules shall establish a marking system compatible with
ing the authority granted by this section, the department may e S A A A
in'?o necessar)t/y ggreemen)t/s with the federal glgoovernment gncﬁ system of aids to navigation prescribed by the U.S. coast guard

agencies, or with the state of Minnesota and its agencies und@l s, Shall give due regard to the system of uniform waterway
66.0303. markers approved by the advisory panel of state officials to the

. merchant marine council, U.S. coast guard. No municipality or
(3) EnForcemeNT. In addition to the enforcement powerr?\ﬁ" rsonmay mark the waters of this state in any manner in conflict
granted to the department under s. 30.74 (3), the rules pro e&h the marking system prescribed by the department. Any regu-
gated under this section may be enforceable by officers of walghry marker or aid to navigation that does not comply with this
safety patrol units having jurisdiction on waters of the Lower $h4ing system is considered an unlawful obstruction to naviga-
Croix Riverunder s. 30.79 (3). All officers so empowered by thigie \yaters and may be removed in accordance with law. The
section may exercise reciprocal powers which may be confertgthartmenmay not prohibit the placement of a regulatory marker
upon them by the state of Minnesota or its agencies or politigalan aid to navigation if it complies with this marking system and

subdivisions relating to enforcement of regulations governing th js peing placed pursuant to an ordinance that has been enacted
use or operation of boats on the Lower St. Croix River. in compliance with s. 30.77.

History: 1975 c. 208; 1985 a. 332 s. 251 (7); 1989 a. 159; 1999 a. 150 s. 672. : : wqi . "
NOTE: Chapter 208, laws of 1975, which created this section, contains a state- (b) For purposes of this section “aids to na\“gatlon means

ment of legislative purpose in section 1. See the 1975 session law volume.  PUOYS,beacons G_lnd other ﬁ)_(ed _ObjECtS in Fhe water Wh_iCh are used
Cross Reference:See also ss. NR 5.30, 5.31, 5.32, 5.33, 5.34, and 5iséatwn, (0 Mark obstructions to navigation or to direct navigation through
code. safe channels; “regulatory markers” means any anchored or fixed

(c) A valid certificate issued by another state, as defined in s.
5.46(2) (f), or a province of Canada that is held by a person will
honored if the course content substantially meets that estab-
ed by the department.
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marker in the water or anchored platform on the surface of the(b) Except as provided in subs. (2) and (3), enact any ordinance
water, other than aids to navigation, and shall include but notdrdocal regulation that in any manner excludes any boat from the
limited to bathing beach markers, speed zone markers, inforrfree use of the waters of this state or that pertains to the use, opera-
tion markers, mooring buoys, fishing buoys and restricted activiipn orequipment of boats or which governs any activity regulated
area markers. by ss. 30.50 to 30.71.
(3) EnFoORCEMENT. The department shall assist in the enforce- (2) ORDINANCES CONFORMINGTO STATE LAW. Any municipal-
ment of ss. 30.50 to 30.80 and in connection therewith maintéiyn may enact ordinances which are in strict conformity with ss.
patrolboats and operate such patrol boats at such times and pl&@50 tc30.71 or rules of the department promulgated under those
as the department deems necessary in the interest of boating saéstions.
and the effective enforcement of boating laws. (3) ORDINANCES. (a) Any town, village or city may, in the
History: 1973 c. 302; 1983 a. 27 s. 2202 (38); 1995 a. 152; 1997 a. 198; 199%rerest of public health, safety or welfare, including the public’s
9 interest in preserving the state’'s natural resources, enact ordi-
nancesapplicable on any waters of this state within its jurisdiction
30.742 Water exhibitions and races; rules. For water Iif the ordinances are not contrary to or inconsistent with this chap-
exhibitions or races, the department may promulgate rules tigftand if the ordinances relate to the equipment, use or operation
provide exemptions from any of the requirements or restrictiofkboats or to any activity regulated by ss. 30.60 to 30.71.
under s. 30.61, 30.62, 30.65, 30.66, 30.68 or 30.69. (ac) Except as provided under s. 33.455 (3) (b), no ordinance
History: 1991 a. 257. that pertains to the equipment, use or operation of a boat on an
inland lake is valid unless one of the following occurs:

30.745 Limited jurisdiction for administration and 1. All towns, villages and cities having jurisdiction over the
enforcement of navigation aids by municipalities. lake have enacted an identical ordinance.

@) DEF‘I‘NlT'.ONS' As usgd in this s?ctlon. . 2. At least 50% of the towns, villages and cities having juris-
(@) “Adjacent outlying waters” means the outlying watergiction over the lake have enacted an identical ordinance and at
adjacent to the boundaries of a municipality and extending olast 60% of the footage of shoreline of the lake is within the
ward f(?‘r a d!s_tange“of one-half mile. ) boundaries of these towns, villages and cities.
(b) “Municipality” means any town, village or city. (ae) If a town, village or city proposes to amend or repeal an
(2) EXERCISEOFLIMITED JURISDICTION. (&) Authority to enact ordinance that it enacted under par. (ac), and if the amendment or
ordinances. A municipality may enact by ordinance a navigatiopepeal will result in less than 50% of the towns, villages or cities
aids system and regulations affecting moorings, markers agigh jurisdiction over the lake still having in effect the current
buoys inadjacent outlying waters if the system and regulations asgiinance or if the amendment or repeal will result in less than
not in conflict with the uniform navigation aids system establish@&®9s of the footage of shoreline of the lake being within the bound-
by the department under s. 30.74 (2) or with any county ordinangges of the towns, villages and cities with the current ordinance
(b) Conflicts. Any municipal ordinance enacted under thistill in effect, the town, village or city proposing the amendment
section which conflicts with the uniform navigation aids systewr repeal shall hold a hearing on the issue at least 30 days before
established by the department under s. 30.74 (2) or with ahg amendment or repeal will take effect and shall give notice as
county ordinance is void. required under par. (aw) 2. If, after holding the hearing, the town,
(c) Administration and enforcementA municipality may Village or city amends or repeals the ordinance that it enacted
exercisqurisdiction over adjacent outlying waters for the purpogénder par. (ac), all of the identical ordinances are void.
of administering and enforcing an ordinance enacted under thiSam) 1. A public inland lake protection and rehabilitation dis-

. Cross Reference:See also ss. NR 5.09 and 5.18, Wis. adm. code.

section. trict may, inthe interest of public health, safety or welfare, includ-
History: 1981 c. 222; 1983 a. 27 s. 2202 (38); 1997 a. 248. ing the public’s interest in preserving the state’s natural resources,
. ) enact and enforce ordinances applicable to a lake entirely within
30.75 Service of process on nonresident. (1) How its boundaries if one of the following occurs:

SERVED. Service of process upon a nonresident defendant in any 5 - gach town, village and city having jurisdiction over the
action claiming injury to person or property arising out of th@ye adopts a resolution authorizing the lake district to do so.
operation of a boat in this state may be either by personal SEIVICe At |aast 50% of the towns villages and cities having juris-

within or without this state or by registered mail as provided tilction over the lake adopt resolutions authorizing the lake district

sub. (2). to enact and enforce ordinances, and at least 60% of the footage

(2) SeRviCEBY REGISTEREDMAIL. If Service of process is to be ot shoreline of the lake is within the boundaries of these tauins,
by registered mail, the original and necessary copies of the SYf¥es and cities.

monsshall be left with the clerk of circuit court in which the action 1m. A town sanitary district may, in the interest of public

is to be brought, together with a sum of 75 cents to cover the &I;llth,safety or welfare, including the public’s interest in preserv-

of mailing. The clerk of c[rcwt court shall mail a copy to the the state’'s natural resources, enact and enforce ordinances
defendant at the defendant’s last address as known to the plai licable to a lake if at least 60% of the foot f shoreli f
or clerk of circuit court, with the return receipt signed by t icablé o a fake If at Ieast 597 of Ihe footage of Shorefine o

! lake is within its boundaries, if no public inland lake protection

. - - |
addressee requested. Service of the summons is considered %1 rehabilitation district has in effect any ordinances enacted
pletedwhen it is mailed. The clerk of circuit court shall enter upo er subd. 1. for the lake and if anv one of the following occurs:
the court record the date when the summons is mailed and { g C Y 9 ’

name of the person to whom mailed. a. Each town, village and city having jurisdiction over the
History: 1991 a. 316: 1995 a, 224. l(?(;(i 0adopts a resolution authorizing the town sanitary district to
30.77 Local regulation of boating. (1) LOCAL REGULA- b. At least 50% of the towns, villages and cities having juris-

TION PROHIBITED; EXCEPTIONS. Sections 30.50 to 30.71 shall bediction over the lake adopt resolutions authorizing the town sani-
uniform in operation throughout the state. No municipality, pultary district to enact and enforce ordinances, and at least 60% of
lic inland lake protection and rehabilitation district or town santhe footage of shoreline of the lake is within the boundaries of
tary district may: these towns, villages and cities.

(@) Enact any ordinance or local regulation requiring local 2. An ordinance enacted under subd. 1normay not be con-
numbering, registration or licensing of boats or any ordinancetoary to or inconsistent with this chapter and shall relate to the
local regulation charging fees for inspection, except as provideguipmentuse or operation of boats or to an activity regulated by
in sub. (3) (e); or ss. 30.60 to 30.71.
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3. If a public inland lake protection and rehabilitation district 1. The type, size, shape and depth of the body of water and
enacts an ordinance under this paragraph, the lake district oatliy features of special environmental significance that the body
nance supersedes all conflicting provisions of a town, village @i water has.
city ordinance enacted under par. (a) that are applicattie take. 2. The amount, type and speed of boating traffic on the body

3m. If a town sanitary district enacts an ordinance under tloiEwater and boating safety and congestion.

paragraphthe town sanitary district ordinance supersedes all con- 3. The degree to which the boating traffic on the body of water

flicting provisions of a town, village or city ordinance enactegiffects other recreational uses and the public's health, safety and

under par. (a) that are applicable to the lake. welfare, including the public’s interest in preserving the state’s
3r. If a public inland lake protection and rehabilitation districtatural resources.

is created for an inland lake after a town Sanitary district has(cr) The types of ordinances that may be enacted under par. (a)l

enacted ordinances under subd. 1m. for the lake, any ordinanges) or (b) include the following:

enacted byhe public inland lake protection and rehabilitation dis- 1. Restrictions on speed

trict supersede all of the following: - : . -
Any conflicting provisions of a town, village or city ordi- 2. Restrictions on certain types of boating activities on all, or
a. y gp ! 9 in specified parts, of the lake, river or stream.

nance enacted under par. (a) that are applicable to the lake. - - ) —_ .
3. Restrictions on certain types of boating activities during

b. Any conflicting provisions of a town sanitary district Ordi'specified hours of the day or specified days of the week.

nance enacted under subd. 1m. that are applicable to the laké. . . . .
4 Ifat il it N ind uti (d) Ordinances pertaining to the equipment, use or operation
- I a town, village or Cily proposes 1o rescind a resolutiQf 1y 5ats on inland lakes shall be subject to advisory review by the

that it adopted under subd. 1. or 1m., and if the recision will res| - B -
in less than 50% of the towns, villages or cities with jurisdictiog partment as provided under this paragraph. Proposed ordi

overthe lake still having in effect resolutions adopted under su nces subject to rgview under this paragraph Sh"’.‘” .be submitted
1. or Im. or will result in less than 60% of the footage of shorelibl@ the local town, village or city clerk or by the public inland lake

of the lake being within the boundaries of the towns, villages ag tectionand rehabilitation distri_ct or town sani_tary district to the
cities with resolutions still in effect, the town, village or city proz partment at least 60 days prior to final action thereon by the

A > . . . —town, village, city or district governing body. Advisory reports
posing torescind the resolution shall hold a hearing on the rec's'{)%arding ?own, \)//illage, city, I%ke distr?ct or t)é)wn sanita);y dliostrict

0
at least 30 days before the recision will take effect and shall aEi : :
; 4 . X inances that regulate the equipment, use or operation of boats
pho(;l(igvsr? r\?ilqlglgrgdol:ncdi':;r Pgmgs {{;:ff-ee;gﬁ'ﬁ(',?]g t;h;t ?teggggi 0(?1 inland lakes shall be based on consideration of the effect of the
’ L . dinance on the state from the standpoint of uniformity and
undersubd. 1. or 1m., the public inland lake protection and reha pforcement and the effect of the ordinaﬁce on an aﬁecteé/ town
litation district ordinances or the town sanitary district ordinanc lage, city, lake district or town sanitary district in view of perti- '

are void. . i nent local conditions. Advisory reports shall state in what regard
(aw) 1. Ifone omore towns, villages or cities propose to enagl,ch ordinances are considered consistent or inconsistent with

an ordinance for an inland lake under par. (ac) 2. or a public inlaag chapter as to public health, safety or welfare, including the

lake protection and rehabilitation district or town sanitary distrigh pjic’s interest in preserving the state’s natural resources, and

proposes to enact an ordinance fpr an inland lake under par. (g"l Il be accompanied by suggested changes, if anjatéddhan

1.b. or Im. b., it shall hold a public hearing on the proposed orglfy gays after receipt by the department of proposed ordinances,

nance at least 30 days before its enactment. the department shall advise the town, village, city, lake district or
2. The town, village or city that has the most footage of shofgwn sanitary district in writing as to the results of its advisory

line ofthe lake within its boundaries and that is supporting the pri@view under this paragraph. The department shall address the

posal shall publish a notice of the public hearing under subd. 1r@sults sent to a town, village or city to its clerk.

par. (ae) or (am) 4. at least 3|(|)( dlays before the daftehof rF‘he hear_ingjm) 1. In this paragraph:

in one or more newspapers likely to give notice of the hearing in . . A .

all towns, villages or cities that have jurisdiction over the lake, 2. Iaoan(;lg oLgafézlatlohn means a nonstock.cctnrporatlorl

The notice shall be a class 1 notice under ch. 985. The town, @nga_mze under ch. Whose primary purpose IS to promote

lage or city publishing the notice shall send a copy of the notiggatm% act|V|t|e§. ., L -

at least 30 days before the date of the hearing to the departmentP- “Local entity” means a city, village, town, courdyalified

each municipality having jurisdiction over the lake and each lal@ke association, nonprofit conservation organization, as defined
association for the lake. in s. 23.0955 (1), town sanitary district, public inland lake protec-

n and rehabilitation district, or another local governmental unit,

(b) Any county may, in the interest of public health, safety gP i . X !
welfare, including the public’s interest in preserving the stat ldeflned in s. 66.0131 (1) (), that is established for the purpose
Iake management.

natural resources, enact an ordinance applicable on any rivePlo 9 . .
stream within its jurisdiction if the ordinance is not contrary to or C- “Qualified lake association” means an association that
inconsistent with this chapter, and if the ordinance relates to fhgets the qualifications under s. 281.68 (3m) (a).
equipment, use or operation of boats or to any activity regulated 2. If the department or a local entity objects to an ordinance
by ss. 30.60 to 30.71. If a county enacts an ordinance under énacted under par. (a), (ac) 2. or (am) 1. b., on the grounds that alll
paragraph, the county ordinance supersedes all provisions @ a portion of the ordinance is contrary to or inconsistent with this
town, village or city ordinance enacted under par. (a) that is incazhapter, the procedure under subd. 2r. shall apply.
sistent with the county ordinance. 2g. If a local entity or a boating organization objects to an
(c) If any county operates any marina development adjacendinance enacted under par. (a) that applies to a river or stream,
to any waters of this state, the authority conferred upon any townto an ordinance enacted under par. (b), on the grounds that all
village or city under par. (a) shall exclusively vest in the county a portion of the ordinance is not necessary for public health,
in respect to enactment of local ordinances that relate to the desafety,welfare or the public’s interest in preserving the staiafs
opment, operation and use of the marina facility and its adjoiniogal resources, the procedure under subd. 2r. shall apply.

waters. 2r. a. Upon receipt of an objection under subd. 2. or 2g., the
(cm) In enacting ordinances under par. (a), (am) or (b) fodapartment shall order a hearing on the objection under ch. 227.
givenbody of water, municipalities and public inland lake protecFhe hearing shall be a contested case hearing, and the administra-
tion and rehabilitation districts shall take into account factors that of the division of hearings and appeals in the department of
include all of the following: administration shall assign a hearing examiner to the hearing as
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providedins. 227.43. Persons who are not parties to the contestedc) The mooring or use of the mooring interferes with the rights
case may present testimony and evidence at the hearing.  of other riparian owners.

b. Thehearing examiner shall issue an order on the objection(d) The mooring or use of the mooring adversely affects criti-
within 90days after the date on which the hearing is ordered undet or significant fish or wildlife habitat.

subd. 2r. a. (e) The mooring anchor is placed more than 150 feet from the

c. For an objection under subd. 2., if the hearing examir@dinary high—water mark, or more than 200 feet from the ordi-
determines that the ordinance or the portion of the ordinancenigy high—-water mark if sub. (3) (a) 5. applies, unless one of the
contrary to or inconsistent with this chapter, the hearing examitiellowing occurs:
shall issue an order declaring the ordinance or that portion of the 1 - A permit is obtained from the appropriate municipality and
ordinance void. For an objection under subd. 2g., if the heari%@proved by the department.
examiner determines that the ordinance or the portion of the ordi- > A it is obtained f the d t t
nance is1otnecessary for public health, safety, welfare or the pub- - permi ',S 0, aine rom. ,e epar.men ’ .
lic’s interest in preserving the state’s natural resources, the hearing3- The mooring is properly within a designated mooring area.
examiner shall issue an order declaring the ordinance or that por{f) The placement or use of the mooring violates a condition
tion of the ordinance void. An order issued under this subd. 2rocrestriction on a permit issued under sub. (4) or violates depart-
shall prohibit the enforcement of all or any portion of the ordiment rules.
nance declared to be void. (3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;

3. The procedure under this paragraph does not supersederazEDURE. () Subject to department approval, the governing
other legal right or procedure that a person has to contest an diddy of a municipality with jurisdiction over navigable waters
nance enacted under this section. may, by ordinance, adopt local regulations relative to the place-

(e) Notwithstanding the prohibition in sub. (1) (b) against ordmentar_ld use of moorings, including but not limited to regulations
nances or local regulations tledtclude any boat from the free usegoverning:
of the waters of the state: 1. The number of moorings for a specific distance of frontage

1. A municipality, a public inland lake protection and rehabr within a specific area.
litation district or a town sanitary district that has in effect an ordi- 2. The number of boats to be attached to any mooring.
nance under par. (am) may charge boat operators reasonable feeg  The distance between moorings.

for any of the following: 4. The safe distance of moored boats from any other moored

a. Use of a public boat launching facility that the municipaliyoats, properly marked and established traffic lanes, properly

or lake district owns or operates. _ marked swimming or bathing areas, or structures, including piers,
~ b. The municipality’s or district's costs for operating or mainvafts, docks and wharves.

taining a water safety patrol unit, as defined in's. 30.79 (1) (b) 2. 5 The placement or use of moorings up to 200 feet from the

c. The municipality’s or district’s costs for providing otheprdinary high-water mark, subject to all of the requirements of
recreational boating services. this section and s. 30.773, if applicable.

2. Atown, village or city may enact ordinances to regulate the (am) If the governing body of a municipality adopts an ordi-
operation, equipment, use and inspection of those boats carra@ceunder par. (a) 5., any boat moored or anchored to a mooring
passengers for hire that operate from a base within its jurisdicti§aced within 200 feet of the ordinary high-water mark or within
and may charge reasonable fees for such inspection. a designated mooring area is not required to be lighted, as pro-

(4) PusLiciziNnG ORDINANCES. All ordinances enacted undervided in s. 30.61 (6) (a), regardless of whether the moored or
sub. (3) shall be prominently posted by the local authority whieinchored boat drifts beyond 200 feet from the ordinary high-wa-
enacted them and, for ordinances enacted under sub. (3) (acle2.mark or outside of the designated mooring area, unless the
by all local authorities having jurisdiction over the lakeligbub- local regulations require the boat to be so lighted.
lic access points within the local authority’s jurisdiction and also (b) The regulations shall not conflict with the uniform naviga-

shall be filed with the department. tion aids system established by the department under s. 30.74 (2)

History: 1973 c. 302; 1987 a. 99; 1989 a. 159, 324, 359; 1993 a. 167; 1995 a.
349; 1997 a. 35: 1999 4. 9: 1999 a. 150 5. 672: 1999 a. 185; 2001 a. 16. Brrany rules adopted by the department under s. 30.74 (2).

Cross Reference:See also ss. NR 1.91, 5.15, and 5.19, Wis. adm. code. (c) A municipality shall submit local regulations proposed
Sub.(3) is an exception to sub. (2). A local ordinance prohibiting the operationghder this subsection to the department at least 30 days before the

a motorboat on a lake on Sunday will not be held invalid pending determinatiol inimali ;
whether it is irthe interest of public health or safety. MenzétlikhartLake, 51 Wis. ”rﬂfunlmpallty votes to adopt the reQU|atlonS' The department shall

2d 70, 186 N.W.2d 290 (1971). advise the municipality in writing of its approval or disapproval
hA villagedwas Iaut_horized under ss. 3f0.77 3) anc} GJI“?I’<4 %l) to er:)eli_ct an ordinﬁtpﬁeach such regulation. No regulation disapproved by the depart-
that granted exclusive temporary use of a portion of a lake for a public water exhibie inimali e i
tion. State v. Vlage of Lake Delton, 93 Wis. 2d 78, 286 N.W.2d 622 (Ct. App. 1979£:em. may be adopted by the municipality. Permits issued for
Reasonable fees under sub. (3) (e) 1. are discussed. Town of LaGrange v. MARROINGS more than 150 feet from the Ordmary hlgh—water.mark,
169 Wis. 2d 482, 485 N.W.2d 287 (Ct. App. 1992). or more than 200 feet from the ordinary high-water mark if par.
DNR authority to insure free access to the state’s waters implicitly extends to 5. applies, shall be submitted to the department for approval
shoreand public access facilities. Ordinances limiting nonresident parking at boat P : i . :
facilities and prohibiting boat trailer parking on streets were invalid. State v. To less the permit is for a mooring within a de3|gnated mooring
of Linn, 205 Wis. 2d 426, 556 N.W.2d 394 (Ct. App. 1996), 95-3242. area.

Thedelegation of authority to local governments to collect boater fees for miscella- i i i H
neous “recreational boating services” under ss. 30.77 (3) (e) 1. c. and 33.475 is uncon(d) The governing body of a municipality may, by ordinance,

stitutional. 79 Atty. Gen. 185. require a permit authorizing the placement and use of moorings,
subject to all of the following:
30.772 Placement and use of moorings; restrictions; 1. Mooring permits shall be issued only after the governing
permits. (1) AuTHORITY. The department is authorized to regubody, or a person designated by the governing body, determines
late the placement and use of moorings. that the mooring conforms to the provisions of this section and all
(2) ResTrICTIONS. No mooring may be placed or used in angpplicable local regulations adopted under this section.
navigable waters if: 2. Except as provided under subd. 4., if a mooring permit is
(a) The mooring obstructs or interferes with public rights @ssued under this section, no subsequent permit may be required
interest in the navigable waters. unless the mooring location is changed.
(b) The riparian owner does not give written permission for the 3. After a mooring permit is issued, the governing body of a
placement and use of the mooring. municipality may revoke the mooring permit if the mooring sub-
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sequently violates any provision of this section or any local regu-(b) A municipality may regulate the placement and use of

lation adopted under this section. moorings within designated mooring areas in the manner pro-
4. The provisions and procedures of ch. 68 shall apply to ¥fjged under s. 30.772 (3).

grant, denial or revocation of a mooring permit by a municipality. (5) ExcepTioN. The restrictions under this section do not

(e) Any mooring, mooring anchor or mooring buoy which igpply tothe fleeting of barges on the Mississippi River and its trib-
placed or used in any navigable water in violation of this sectigiaries.
or any local regulation adopted by a municipality under this subHistory: 1985 a. 243.
section constitutes a public nuisance subject to s. 30.294. A )
municipality may, byordinance, provide that any person who vio30.78  Local regulation of seaplanes. (1) CiTy, VILLAGE
lates any local regulation adopted under this subsection is subjé TOWNORDINANCES. Any city, village or town adjoining or sur-
to a forfeiture not to exceed $50 for each such violation. The oréfuinding any waters may, after public hearing, by ordinance:
nance may also provide that each day during which the violation(a) Prescribe reasonable safety regulations relating to the
exists is a separate offense. operation on the surface of such waters of any aircraft capable of
(f) In addition to, or as an alternative to, the penalties specifighding on water.
in par. (e), the governing body of a municipality may remove (b) Prescribe the areas which may be used as a landing and
unlawful moorings as provided under and pursuant to the protake—off strip for the aircraft or prohibit the use of the waters alto-
dures of s. 30.13 (5m). gether.

(4) DEPARTMENTPERMITS. The department may issue a permit (c) Provide proper and reasonable penalties for the violation
authorizing the placement or use of a mooring beyond 150 feéany such ordinance.
from the ordinary high-water mark if the municipality does not (1g) Lake DISTRICT ORDINANCES. (a) A public inland lake
have an established permit procedure, or more than 200 feet figigrection and rehabilitation district, after public hearing, may
the ordinary high-water mark if sub. (3) (a) 5. applies. The depashact and enforce local ordinances applicable to a lake entirely
ment may place conditions or restrictions on any permit issuggthin its boundaries if each town, village and city having juris-
under this subsection. diction onthe lake adopts a resolution authorizing the lake district

(5) ExcepTioN. The restrictions under this section do noto do so.

apply tothe fleeting of barges on the Mississippi River and its trib- (h) Ordinances authorized under par. (a) are limited to the type

uta_rles. of ordinances authorized under sub. (1) (a) to (c).

30|4S|st9c>7ry: 1985 a. 243; 1987 a. 374; 1987 a. 399; 1999 a. 150 ss. 5, 672; 2001 a(c) |f any town, village or city having jurisdiction on the lake
U rescinds the resolution authorizing the public inland lake protec-

30.773 Designated mooring areas. (1) ESTABLISHMENT tion and rehabilitation district to enact and enforce ordinances

OF DESIGNATED MOORING AREAS. Subject to department approval UNder this paragraph, the lake district ordinances are void.

a municipality with jurisdiction over navigable waters may estab- (1r) NOTICE TO DEPARTMENTOF TRANSPORTATION. The depart-

lish designated mooring areas as provided in this section. ment of transportation shall receive timely notice of the public
(2) ProcEDURES. A municipality authorized to establish ahearlngrequwed under subs. (1) and (1g) and shall have an oppor-

bulkhead line under s. 30.11 may establish a designated mooftfyy t© Present testimony on the proposed ordinance. An ordi-
area in the same manner as it is authorized to establish the bfice under sub. (1) (b) or (19) that regulates or restricts an area
head line except that if the municipality created a board of har [[iurrf]acg waters for I?ndlng or take—off purposes shall be filed
commissioners, theunicipality is required to obtain the approvalV'th the department of transportation. _
of that board in addition to the approval of the department. (2) MARKING OF REGULATED ORRESTRICTEDAREAS. Any ordi-

(3) STANDARDS FORAPPROVAL. In addition to requiring com- nance that regulates or restricts an area of surface waters under
pliance with standards and procedures under s. a8d.sub. (2), sub. (1) or (1g) shall direct that the area be marked by standard

the department shall grant an approval for the establishment Sf&ing devices. o
designated mooring area only if: (3) CoNFLICTING ORDINANCES. (&) If a public inland lake

(a) The designated mooring area is more than 150 feet fromR tection and rehabilitation district enacts an ordinance under
ordinary high-water mark. sub. (1g), the lake district ordinance supersedes all conflicting

(b) The establishment and operation of the mooring area d rovisions of a town, village or city ordinance enacted under sub.

; L that are applicable to that lake.
not materially obstruct navigation. PP

Th blish d . fh . . b) Any conflict in jurisdiction arising from the enactment of
(c) The establishment and operation of the mooring area is Bfinances by 2 or more municipalities shall be resolved under s.

detrimental to public rights or interest in the waterway. 66.0105.

(d) The mooring area is not within and does not adverselyjisiory: 1975 c. 269; 1989 a. 159; 1993 a. 167; 1999 a. 150 s. 672.
affect a critical or significant fish or wildlife habitat area.

(e) The establishment and operation of the mooring area ca#80-79 Local water safety patrols; state aids. (1) DEeFINI-
plies with all applicable zoning requirements. TIONS. In this section:

(f) The riparian owners agree in writing to the establishment (a) “Local governmental unit” means a municipality, a public
of the mooring area and the area is to be used by the riparian owiand lake protection and rehabilitation district or a lake sanitary
ers or by others with the written consent of the riparian ownerdistrict.

(9) Use of the mooring area is not unfairly restricted or used (am) “State aid” means payment by the state to a local govern-
to assert exclusive privileges for use of the navigable waters. mental unit for or toward the cost of the operation or maintenance

(h) The mooring area is marked in a manner which notifies thga water safety patrol unit.
public ofthe boundaries of the mooring area and assists in naviga{b) “Water safety patrol unit” means one of the following:
tion near the r_nooring area. _These markers shall be consistent with1. A unit within an existing municipal law enforcement
the uniform aids to navigation established under s. 30.74 (2). agency or a separate municipal agency, created by a municipality

(4) PERMITSAND REGULATIONS. () Department permits underor by a number of municipalities riparian to a single body of water
s. 30.772 (4) or department approval of municipal permits under the purpose of enforcing ss. 30.50 to 30.80 and any rules pro-
s. 30.772 (3) (c) are not required for moorings placed within a desdlgatedand ordinances enacted under ss. 30.50 to 30.80 and for
ignated mooring area. the purpose of conducting search and rescue operations.
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2. Aunit created by a public inland lake protection and rehalieduct any fines or forfeitures imposed on persons convicted of
litation district, by a lake sanitary district or by a number of loca&iolations of ordinances under s. 30.77 and any costs that do not
governmental units riparian to a single lake, at least one of whimbmply with the rules promulgated under sub. (2m). The depart-
is a lake district or a lake sanitary district, for the purposes spauient shall compute the state aids on the basis of 75% of these net
fied in subd. 1. costsand shall cause the aids to be paid on or before April 1 of the

(2) SraTe AID. In order to protect public rights in navigableyear in which the statements are filed. If the state aids payable to
waters and to promote public health, safety and welfare and tpeal governmental units exceed the moneys available for such
prudent and equitable use of the navigable waters of the stateu@osethe department shall prorate the payments. No local gov-
system oftate aids for local enforcement of ss. 30.50 to 30.80 a@fdhmental unit may receive state aid amountingdeerthan 20%
ordinances enacted under ss. 30.50 to 30.80 and for conduc@hte funds available.

Search and rescue Operations is estab”shed_ History: 1973 c. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349.
Cross Reference:See also ch. NR 50, Wis. adm. code.

(2m) RULEs FOR ELIGIBILITY. (@) The department S.ha” Pro-  \waterpatrol officers in a county patrol have sheriff's powers when directly enforc-
mulgate rules that restrict the costs eligible for state aid under thisss. 30.50 to 30.80. Deputization of such officers by the sheriff is not necessary

section. The rules shall establish the following: but desirable. 65 Atty. Gen. 169.

1. A method for calculating the maximum number of hoursp 80  penalties. (1) Any person violating any provision of
spent orenforcement activities or on search and rescue operatie@s 30.50 to 30.80 for which a penalty is not provided under subs.
by a water safety patrol unit that will be eligible for state aid. (2) to (6) shall forfeit not more than $50 for the first offense and

2. The maximum number of crew members on a boat operag@all forfeit not more than $100 upon conviction of the same
by a water safety patrol unit whose compensation will be eligibiéfense a 2nd or subsequent time within one year.
for state aid. (2) Any person violating s. 30.68 (2) shall be fined not more

3. The types and location of navigable waters on whichttzan$200 or imprisoned not more than 6 months or both. Any per-
water safety patrol unit may operate for the local governmensain violating s. 30.68 shall be required to obtain a certificate of
unit operating the water safety patrol unit to be eligible for staatisfactory completion of a safety course under s. 30.74 (1).
aid. (2g) Any person violating any provision of s. 30.67 (1):

(b) In establishing the method of calculation under par. (a) 1.,(a) Shall be fined not less than $300 nor more than $1,000 or
the department shall include the amount of boating activity afflprisoned not more than 6 months or both if the accident did not
the size of the navigable water as factors to be used in makimgolve death or injury to a person.
these calculat!qns. (b) Shall be fined not more than $10,000 or imprisoned for not

(c) In addition to the rules promulgated under par. (a) tigorethan 9 months or both if the accident involved injury to a per-
department may promulgate rules that relate to making the op&ien but the person did not suffer great bodily harm.
tion or maintenance of a water safety patiit more cost-effec-  (c) |s guilty of a Class | felony if the accident involved injury
tive. ) _ to a person and the person suffered great bodily harm.

(3) EnForcemeNTPOWERS. Officers patrolling the waters as  (d) Is guilty of a Class H felony if the accident involved death
part of a water safety patrol unit may stop and board any boat{®a person.
the purpose of enforcing ss. 30.50 to 30.80 or any rules promul- 2m) Any person violating s. 30.68 shall be required to obtain
gated or ordinances enacted under ss. 30.50 to 30.80 and for gaflsrificate of satisfactory completion of a safety course under s.
ducting search and rescue operations, if the officers have reasgi74 (1) " |f the person has a valid certificate at the time that the
able cause to believe there is a violation of the sections, rUIe%%irtimposes sentence under sub. (1) or (2), the court shall perma-
ordinances or the stopping and boarding of any boat is essen{idtlyrevoke the certificate and order the person to obtain a certif-
to conduct a search and rescue operation. icate of satisfactory completion of a safety course under s. 30.74

.(4) JurispICTION. Upon petition by any local .goverrllmental(l),
unit or group of local governmental units operating or intending (2r) Any person violating s. 30.67 (2) shall forfeit not more
to operate a water safety patrol unit, the department shall, if it finflg , $200.
that it is inthe interest of efficient andfettive enforcement to do (3) Any person violating s. 30.71 or any rule promulgated

so, by rule define the waters which may be patrolled by the urﬂjhder that section shall forfeit not more than $100 for the first

including waters lying within the territorial jurisdiction of SOME o nseand shall forfeit not more than $200 upon conviction of the

other town, village or city if the town, village or city consents 1@, ¢ offense a 2nd or subsequent time within one year.
the patrol of its waters. Such consent is not required if the péti- L : .
tioner is a local governmental unit containing a population of (3M) Any person violating s. 30.547 (1), (3) or (4) is guilty of
5,000 ormore, bordering upon the waters to be affected by the r@é-1ass H felony. .

in counties having a population of less than 500,000. ~Officers (4) Any person violating any provision of s. 30.72 or the rules
patrolling the waters as part of the water safety patrol unit shfPmulgatedinder s. 30.72 shall forfeit not more than $100 for the
have the powers of sheriff in enforcing ss. 30.50 to 30.80, or rufst offense and shall forfeit not more than $200 upon conviction
promulgated or ordinances enacted under ss. 30.50 to 30.80 ¥rffle same offense a 2nd or subsequent time within one year.
in conducting search and rescue operations, on any of the water) Any person violating s. 30.68 (8m) shall forfeit not more
so defined, whether or not the waters are within the jurisdictiontbfin $100. Each day during which such violation exists consti-
the local governmental unit for other purposes. tutes a separate offense.

(5) PayMENT OFAIDS. On or before January 31 of the year fol- (6) (a) Penalties related to prohibited operation of a motor-
lowing the year in which a local governmental unit operatedbgat; intoxicants; refusall. Except as provided under subds. 2.
water safety patrol unit, it shall file with the department on tHe 5., a person who violates s. 30.681 (1) (a) or (b), a local ordi-
formsprescribed by it a detailed statement of the costs incurredr@nce inconformity with s. 30.681 (1) (a) or (b) or the refusal law
the local governmental unit in the operation of the water safeiyall forfeit not less than $150 nor more than $300.
patrol unit during the past calendar year and of the receipts result-2. A person who violates s. 30.681 (1) (a) or (b), a local ordi-
ing from fines or forfeitures imposed upon persons convicted médince inconformity with s. 30.681 (1) (a) or (b) or the refusal law
violations of ordinances enacted under s. 30.77. The departmard who, within 5 years prior to the arrest for the current violation,
shall audit the statement and determine the net costs thatveas convicted one time previously under the intoxicated boating
directly attributable to the operation and maintenance of the walaw or the refusal law shall be fined not less than $300 nor more
safety patrol unit, including a reasonable amount for depreciatitran $1,000 and shall be imprisoned for not less than 5 days nor
of equipment. In calculating the net costs, the department stmatire than 6 months.
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3. A person who violates s. 30.681 (1) (a) or (b), a local ordiiaving jurisdiction on the lake adopts a resolution authorizing the
nance irconformity with s. 30.681 (1) (a) or (b) or the refusal ladake district to do so.

and who, within 5 years prior to the arrest for the current violation, (h) An ordinance enacted under par. () must be consistent with
was convicted 2 times previously under the intoxicated boatifigls chapter and must relate to the use or operation of boats and

law or refusal law shall be fined not less than $600 nor more th@fer craft, including snowmobiles and other motor vehicles, on
$2,000and shall be imprisoned for not less than 30 days nor m@ggpound inland lakes.

than one year in the cgunty jail. _ (c) If a public inland lake protection and rehabilitation district

4. A person who violates s. 30.681 (1) (a) or (b), a local or@inacts an ordinance under this subsection, the district ordinance
nance irconformity with s. 30.681 (1) (a) or (b) or the refusal lawypersedes all conflicting provisions of a town, village or city
and who, W[[th('jn35t¥eaf3 prior to tflle aff§5t f[?]r thet CU_”etr‘t(;"ga“t%‘ﬁdinance enacted under sub. (1) that are applicable to the lake.
was convicted 3 times previously under the intoxicated boating - . L T
law or refusal law shall be fined not less than $600 nor more tq% (d) Ifa town, village or city having jurisdiction on the lake

A cinds the resolution authorizing the public inland lake protec-
$2,000and shall be imprisoned for not less than 60 days nor Mei§,"and rehabilitation district to enact and enforce ordinances
than one year in the county jail.

) under this paragraph, the lake district ordinances are void.
e e o S5 o1 ) o o ) (2) CoUNTYCROWANCES Any courty nhe ierest ofpubi
and who, within 5 years p-rior-to the arrest for the current violatiél)H ealth or safety, may enact ordmancgs not inconsistent with this
" : : h : apter, relative to the use or operation of boats and other craft,
was convicted 4 or more times previously under the intoxicat luding snowmobiles and other motor vehicles, on any of the

E’nooargn?h;"’:]wér (;gguiil Jfﬁ;ﬁ%gﬁnﬂﬂign@% If%srsntgta;éjf?ﬁaqg bound inland waters over which it has jurisdiction, except
’ 1mp o thRand icebound lakes that are regulated by valid local ordinances
months nor more than one year in the county jail. enacted pursuant to sub. (1) or (1m)

6. A person who violates s. 30.681 (1) (bn) or a local ordi- (3) LiaBILITY OFLOCAL GOVERNMENT. All traffic on icebound,

nance in conformlty With s. 30'581_(1_) (bn) Sh"’_‘” forfeit 350. inland waters shall be at the risk of the traveler. An ordinance by
(b) Penalties related to causing injury; intoxicant&.person  any municipality or any public inland lake protection and rehabi-

who violates s. 30.681 (2) shall be fined not less than $300 r|I€’.a>t/ion district that is enacted under this section permitting traffic

morethan $2,000 and may be imprisoned not less than 30 days §iQficebound inland waters shall not render the municipality or

more than one year in the county jail. lake district enacting the ordinance liable for any accident to those
(c) Calculation of previous convictionsin determining the engaged in permitted traffic while the ordinance is in effect.

number of previous convictions under par. (a) 2.to 5., convictions 4) ENFORCEMENT. A law enforcement officer of a town, vil-

arising out of the same incident or occurrence shall be counte or city that is subject to an ordinance enacted under sub. (1)

one previous conviction. or (1m) has the powers of sheriff in enforcing the ordinance on any
(d) Alcohol, controlled substances or controlled substangsortion ofthe lake, whether or not that portion of the lake is within

analogs; examinationln addition to any other penalty or orderihe jurisdiction of the town, village or city for other purposes.

a person who violates s. 30.681 (1) or (2) or 30.684 (5) or Who ViOgistory: 1989 a. 159; 1993 a. 167.

lates s. 940.09 or 940.25 if the violation involves the operation of

a motorboat, shall be ordered by the court to submit to and comply90 Public access to Lake Lions. (1) As long as Lake

with an assessment by an approved public treatment facility foriapns in the town of Alban, Portage County, continues to be used

examination of the person’s use of alcohol, controlled substanggsa recreational area for the physically handicapped, all fofithe

or controlled substance analogs. Intentional failure to compbiving shall apply:

with an assessment ordered under this paragraph constitutes CORa) Neither the county or town may provide, nor shall any sub-

tempt of court, punishable under ch. 785. divider be required or permitted to provide, public access to Lake
(e) Certificate of satisfactory completion of safety courise. |jons, if the public access will in any way interfere with the use

addition to any other penalty or order, a person who violatess$the lake as a recreational area for the physically handicapped.

30.681(1) or (2) or 30.684 (5) or who violates s. 940.09 or 940.25 1y e department may stock Lake Lions with fish, any provi-

if the violation involves the operation of a motorboat, shall bé?on in ch. 29 to the contrary notwithstanding. '

ordered bythe court to obtain a certificate of satisfactory comple-liéz) The town board of the town of Alban shall have jurisdic-

tion of a safety course under s. 30.74 (1). If the person has a v, Lake Li d d enf di
certificate at the time that the court imposes sentence, the cdft ©ver Lake Lions and may enact and enforce any ordinances
gressary tprevent any deterioration of the waters of Lake Lions

shall permanently revoke the certificate and order the persor’ 4 h d ad v aff he health f
obtain a certificate of satisfactory completion of a safety cour%%t?]’;yp”euc');?gce“ at would adversely affect the health or safety

under s. 30.74 (1). P

History: 1973 c. 302; 1975 ¢. 208, 365, 422; 1979 c. 296 ss. 1 to 3; 1985 a, 2431St01y: 2001 a. 103.
331; 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. _ _ _
109. 30.92 Recreational boating projects. (1) DerINITIONS. In

) ) ) this section:

30.81 Local regulations on icebound inland waters. (@) “Commission” means the Wisconsin waterways commis-
(1) TOwN, VILLAGE AND CITY ORDINANCES. Any town, village or  ion established under s. 15.345 1)
city, inthe interest of public health or safety, may enact ordinances b) “G tal .'t” ) th’ d N t icipal-
that are not inconsistent with this chapter, relative to the use, orl?) “Governmental unit” means the department, a municipa
operation of boats and other craft, including snowmobiles aﬁ%a lake sanitary district, a public inland lake protection and
other motor vehicles, on icebound inland lakes, but an ordina ab"'@?‘;?‘ ?.'sma org_?r:;]zeﬁ undv/.ch. 33, g:et M;{I_waukee
is not valid unless each town, village and city having jurisdicti |ve|(rjreV| allza |otnhcou|nC| | € Lower tlslcons_tln a de i 'Ved”!'ay
over any portion of the lake has enacted an identical ordinangg2/¢; Of any other loca’ govermmental unit, as definéd in s.
When the identical ordinances have been enacted, the ordinatedL3L1) (@), thatis established for the purpose of lake manage-
of any individual town, village or city is in effect on the entire lakdnent. . ., . o

(1m) LAKE DISTRICT ORDINANCES. (a) A public inland lake __(P9) “Great Lakes” means Lake Superior and Lake Michigan

protection and rehabilitation district, in the interest of publie"d incI}‘Jdes Chequ”amegon Bay and Green Bay.
health or safety, may enact and enforce ordinances applicable t§0k) “Inland lake” means an inland water that is a lake.
a lake entirely within its boundaries if each town, village and city (bn) “Inland water” has the meaning given in s. 29.001 (45).
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(br) “Qualified lake association” means an association thatprovements related to recreational boating facilities, for the
meets the qualifications under s. 281.68 (3m) (a). improvement of locks and facilities which provide access

(c) “Recreational boating facilities” means places where thetween waterways and for the projesgiscified in paih) 8. No
public has access to the water by means of breakwaters and dihancial assistance under this section may be provided to the
similar physical structures, either naturally or artificialljdepartment other than for projects for access to inland lakes with-
constructed, that provide safety and convenience for operatorewf a public access facility.

recreational boats. “Recreational boating facilities” includes har- (b) The following standards shall apply to the state funding of
bors of refuge, public accesses, launching ramps and locks gfdecreational boating projects:

facilities that provide access between waterways for operators of 1. To the greatest extent possible, state funds shall be used to

recreational boats. . matchother funding sources. Other funding sources may include,
(2) Srupies. (a) The commission may cause to be conductgg are not limited to, the federal land and water conservation
appropriate studies, including feasibility studies, and inventorigsq the U.S. army corps of engineers, U.S. economic develop-

to aid in assessing the need for recreational boating projects. ment administration, general revenue sharing, gifts, grants and
(b) Feasibility studies shall be used to determine whether gshtributions and user fees.

construction of recreational boating facilities is feasible from 2. a. The department may cost-share, with the approval of the

environmental, economic and engineering viewpoifite com- ., mission, with a qualified lake association or an affected gov-
mission may conduct feasibility studies or cooperate with oth

J : ) > ; P N nmental unit, including itself, at a rate of up to 50% of any
state agencies tonducting feasibility studies. Feasibility StUd'e%\%rbstruction, acquisition, rehabilitation, feasibility study or other

conducted by state agencies or private persons shall be rewe@ﬂlect costs or any combination of these costs, for the recre-

by the commission to ensure that appropriate data have been ; J e .
lected and analyzed in detail to substantiate the recommendat@tr'%n.aI boating project if the costs are the type that qualify for
unding under this section.

made in the feasibility study.

(c) Feasibility studies may be conducted upon the request of P: The department, with the approval of the commission, may
the affected governmental unit or qualified lake association. Fd2creasehe maximum cost-share rate under subd. 2. a. from 50%

sibility studies shall be of sufficient detail to allow affected gov© 80% if the commission determines that the recreational boating

ernmental units or qualified lake associations to decide if a recRé0ject is a project of statewide or regional significance.

ational boating facility construction project should be supported. c. The department may pay, with the approval of the commis-
(d) The following factors shall be considered by the commision, an additional 10% of the costs of a construction project if the

sion in assigning priorities for feasibility studies: r_nunicipality conducts a boating safety enforcement and educa-
1. Estimated cost of the study. tion program approved by the department.
2. Available funds. 2m. The qualified lake association or governmental unit that

. . t—shareander subd. 2. may make its contribution in matching
3. Expression of support by the governmental unit or qu {0S L o
fied lake association. afunds or in—kind contributions or both.

4. For a recreational boating facility, the distance of the sit .
of the proposed facility from other recreational boating faciIitiegﬁﬁ;ftggfg'sn?na('ﬁ% uynedaerr tr"\'f) Srﬁgtrlgntr?;%ylgz %?F;ﬁgd;gtfgrﬂfji%z'
5. Work _prewously completed. ) - available for recreational boating aids under this section may be
(e) A decision by a governmental unit or a qualified lake assgnended for any one feasibility study in one year.

ciation to support a recreational boating project feasibility study
shall be made by a resolution indicating support for a more 4. No funds may be used for the purchase of land or the

detailed inquiry into the engineering, environmental and ec pnstruction of facilities commonly used to.berth boats. )
nomic feasibility of a project. Support of a recreational boating 6. Forty percent of the state funds available for recreational
projectfeasibility study does not commit the affected governmeROating aids under this section shall be expended for Great Lakes
tal unit or qualified lake association to cost-sharing in the projeBtojects. Forty percent of the state funds available for recreational
(3) PROJECTPRIORITY LIST. (a) Only those proposed recrePoating aids under this section shall be expended for inland water
ational boating projects found to be feasible and supported by Bf@i€cts. The commission may designate recreational boating
affected governmental unit or qualified lake association aféfls for locks and facilities that provide access between the Great
approved by the commission shall be placed on a priority list bgkes and inland waters as aids expended for inland waters, as
the commission. The department shall maintain the list of prior@jds expended for projects deemed necessary by the commission
projects. Annually, the department shall inform all affected goWithout regard to location or as aids under a combination of these
ernmental units, except itself, and all qualified lake associatioAdypes of projects. Twenty percent of the state funds available for

of their positions on the priority list. recreational boating aids under this section shall be expended for
(b) The following factors shall be considered in establishifjojects deemed necessary by the commission without regard to
priorities for projects: Iocation.

1. For a recreational boating facility, the distance of the site 6m. Notwithstanding subd. 6., the department, with the
of the proposed facility from other recreational boating facilitie§Pproval of the commission, may reallocate for expenditure for
2. Demand for safe recreational boating facilities. recreational boating aids without complying with the percentages

. . nder subd. 6. any state funds that are not encumbered for expen-
fie dgléklzxgsrggizggoﬁ support by the governmental unit or quakji'turefor a fiscal year before the first day of the 4th quarter of that

4. Existi tional boati act fiscal year.
- =xisting recreational boating projects. 7. Projects qualifying for funds available for recreational
5. Projects underway.

boating aids under this section include, but are not limited to,

6. Commitment of funds. construction, rehabilitation and improvement of harbors of refuge
7. Location of the proposed project within the region identbn the Great Lakes; accommodation of motor-powered recre-
fied ins. 25.29 (7) (a). ational watercraft; construction, rehabilitation and improvement

(4) Aips. (a) The department shall develop and administ&f public access and related facilities on inland waters where
with the approval of the commission, a financial assistance proetor-powered recreational watercraft are permitted; and
gram for governmental units, including itself, and qualified lakienprovement of locks and facilities that provide access between
associations for the construction and rehabilitation of capit@hterways for the operators of recreational watercraft.
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8. In addition to those projects specified under subd. 7., thidute any moneys to match the amount expended from the
following projects qualify for funds available for recreationahppropriation under s. 20.370 (5) (cq). Notwithstanding sub. (1)
boating aids under this section: (c), the dam project specified under this subsection is a recre-

a. A project for the dredging of a channel in a waterway to taonal boating facility for the purpose of expending moneys
degree that is necessary to accommodate recreational watercefier this section. This project need not be placed on the priority

am. A project that uses chemicals to remove Eurasian wdtgfunder sub. (3) ().
milfoil. (5) RuLes. (a) The commission shall recommend rules for

b. Acquisition of capital equipment that is necessary to ddfomulgation by the department as necessary to implement this
and remove aquatic plants that are detrimental to fish habitat if 8Stion. The commission shall recommend rules relating to the

acquisition is pursuant to a plan to cut and remove aquatic matygeand content of studies to be conducted, cost-sharing arrange-
that is approved by the department. ments under sub. (4) and liaison arrangements between the state

to Cand federal agencies, other state agencies, governmental units,

bn. Acquisition of capital equipment that is necessary dualified lake associations and other persons.

lect and remove floating trash and debris from a waterway. b t sub D)2 b the d hall
bp. Acquisition of capital equipment that is necessary to cop- (P) For purposes of sub. (4) (b) 2. b., the department shall pro-
trol and remove invasive aquatic plants, as defined in s. 23.24! Igate rules to besed to determine whether a recreational boat-

(q), if the equipment will be used to control and remove them g Project is a recreational boating project of statewide or
authorized by an aquatic plant management permit issued uriggonal significance.

s. 23.24 (3). (6) COOPERATIONAND ASSISTANCE. (a) The department shall

c. Acquisition of aids to navigation, as defined in s. 30.74 (?éovuje governmental units and qualified lake associations with
' ’ T chnical assistance in all phases of implementing or participating
the program under this section. The department shall also coor-

(b).

d. Acquisition of regulatory markers, as defined in s. 30j(%nate the program under this section with all other related state

(2) (). . . . and federal programs.
9. Agovernmental unit or a qualified lake association may not b) The department shall assign staff to the commission for
receive funds under subd. 8. a. for the same waterway more t agement dhe program under this section. Al stafivities,

once every 10 years. ) ) __including but not limited to budgeting, program coordination and

10. Funds for a project under subd. 8. b. for capital equipbmedfated administrative management functions, shall be consistent
that will be used on the Great Lakes may only be expended frgjit the policies of the department and the natural resources
the 40% allocation of state funds that is available for Great Laggarq.

projects under subd. 6. History: 1977 c. 274; 1979 ¢. 34 5. 2102 (39) (a); 1979 c. 154, 221; 1981 c. 20;

11. Not more than $75,000 in each fiscal year may 1883 a. 2%s. 870, 2202 (38); 1985 a. 29, 332; 1989 a. 31, 160; 1991 a. 39, 269; 1995
: a. 8, 27, 349; 1997 a. 27 ss. 1144q, 1144r, 1144s, 1145, 1146, 1146d, 11469, 1146h,
expended for projects under subd. 8. am. 5503g; 1997 a. 79, 248; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16; 2003 a. 33; 2005

(4r) CHAIR FacToRY Dam. Of the amounts appropriated undee. 25. _
s. 20.370 (5) (cq), and before applying the percentages under sufjoss Reference:See also ch. NR 7, Wis. adm. code.
(4) (b) 6., the department shall expend the amount that is neces,
fg;;:‘ ?nrgr:g;/tgtr:ogljatqﬂé%[ﬁgucgtt:ﬁ aﬁ::)?\g(lcoefetg gz%flla(l)rol;actN e commission of a violation of this chapter for which a forfeiture
| "hie oS IMposed is a principal and may be charged with and convicted

withstanding sub(l) (c), the dam project specified under this suld S : ; e
section is a recreational boating facility for the purpose of experRi-i"e V'r?l?]t'on a"hOUg;‘ hg_ or Slhe did not c:jlr_e(;]tly comrglt it and
ing moneys under this section. This project need not be placed! Hoélgf the pe:sqn who directly committed it has not been con-
the priority list under sub. (3) (). victed of the violation. . - .
(4t) LinNiE Lac Dam. Of the amounts appropriated under s (2) A person is concerned in the commission of the violation

20.370(5) (cq) and before applying the percentages under sub.'w1e person: ) L

(b) 6., the department shall provide to the Linnie Lac Management(&) Directly commits the violation;

District the amount that is necessary for the repair, removal or(b) Aids and abets the commission of it; or

reconstruction of the Linnie Lac Dam, but the amount shall not (c) Is a party to a conspiracy with another to commit it or
exceed $250,000. The Linnie Lac Management District need malises, hires or counsels or otherwise procures another to com-
assume ownership of the Linnie Lac Dam and, notwithstandingt it.

sub. (4) (b) 2., the Linnie Lac Management District need not consistory: 1975 c. 365.

%9 Parties to a violation. (1) Whoever is concerned in
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