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NR 40.01 Purpose. The purpose of this chapter is to iden- (15) “Eradicate” means to remove an entire population of an
tify, classify and control invasive species in Wisconsin as partiol/asive species and all its propagules from an area of infestation.
the department’s statewide program required by s. 23.22 (2) (a)(16) “Established” means, for algae and cyanobacteria
Stats. ) plants, terrestrial invertebrates and plant disease—causing micro-

History: CR 08-074: cr. Register August 2009 No. 644,%.-09. organisms, aquatic invertebrates except crayfish, and terrestrial
and aquatic vertebrates except fiphesent in an area as a self-

NR 40.02 Definitions. For pur f this ch r: - . ok .
0.0 efinitions or purposes of this chapte gustamlng population that is dispersed to the extent that eradica-

(1) "Algae” means a predominately photosynthetic eukar
otic organism ranging from unicellular to macroscopic form eriod of several years.

lacking true roots, stems, leaves, and embryos. ) o . )
(17) “Established nonnative fish species and established non-

(2) “Animal” means all vertebrate and invertebrate speciesa. fish L lewi doh
includingbut not limited to mammals, birds, reptiles, amphibian§ative crayfish species” means alewifddsa pseudoharenghs

fish, mollusks, arthropods, insects, and their eggs, Iarvaegﬂ' imon carpQyprinus carpig, rainbow smelt@smerus mor-
young, but excluding k?umans. 99 aX), round goby Kleogobius melanostomusuffe (Gymnoce-
. S : halus cernuus sea lampreyRetromyzon marinysthree-spine

(3) "Aquatic animal” means any vertebrate or 'nvertebrar%ickleback Gasterosteus aculeaflysubenose gobyPfoterorhi-

specieghat lives or grows only in water during any life stage, a ) .
inrz:ludes the eggs %rvae or §oung of thosegspegies. 9 nus marmoratws white perch lMorone americang and rusty
! crayfish QOrconectes rusticys

(3m) “Aquatic invasive species” means any invasive species B . T .
that dwells in water or wetlands. (18) “Feral” means existing in an untamed or wild, uncon-

(4) “Aquatic plant’ means a submergent, emergent freJi—ned state, having returned to such a state from domestication.

floating or floating—leaf plant and includes any part of the plant. (19) “Genetically modified” refers to an organism whose

(5) “Attached” means in, on, or physically connected to in angenome, chromosomal or extrachromosomal, is modified perma-
way. ently and heritably, using recombinant nucleic acid techniques,

(6) “Boat’ means any device capable of being used as a megﬁg includes the progeny of any genetically modified organism.
of transportation on water. (20) “Identified carrier of an invasive species” means any
(7) “Category” means a grouping of species designated ngaterial identified in a department infestation control designa-

administrativerule for which there are specific legal requirementdon_ under s. 26.30 (7), Stats., a DATCP quarantine under s.
or restrictions. P 9 q 4.01, Stats., or a United States Department of Agriculture Ani-

p - “ : " al and Plant Health Inspection Service quarantine declaration
bE)(/(SJ)I’Id%OSQE,‘aSIirg]]n;LdC;QJ??&T)?M means to prevent Spreafiyjer 7 USC section 7714 or 7715 as potentially carrying an

. . . invasivi ies.
(9) “Control” has the meaning given itin s. 23.22 (1) (a), Stats. as e" spec (?,S bring i i . ¢
In addition, “control” includes activities to eliminate or reduce the (21) “Import” means to bring into Wisconsin or to arrange for

adverse effects of invasive species including decreasing or er&fother person to bring into Wiscon;in. _ _
cating their population or limiting their introduction or spread, (22) “Incidental” means something is done inadvertently
and includes destroying the aboveground, and when necessahgn performing an otherwise legal activity.

the belowground portions of a plant in a manner and at the prope{23) “Introduce” means to stock, plant, release or otherwise
time to prevent the development and distribution of viable seggls an invasive species into the outdoor environment or use an
or other propagules. For plants that reproduce vegetatively, “C@f\zasive species in this state anywhere except within an indoor
trol” includes the use of methods that contain or reduce the vegesaility which is designed to physically contain the organism,

tive spread of the plant. including but not limited to a laboratory, greenhouse, growth
Note: Section 23.22 (1) (a), Stats., states that “control” means to cut, remoyamber or fermenter.
destroy, suppress, or prevent the introduction or spread of.

(10) “Cultivate” means, for plants, intentionally maintaining,__(24) ‘Invasivespecies” has the meaning given it id322 (1)
an individual or population of a plant. (c), Stats. In addition, “invasive species” means nonnative spe-

tﬁ:ées including hybrids, cultivars, subspecific taxa, and genetically
modified variants whose introduction causes or is likely to cause
. N ' . . economic or environmental harm or harm to human health, and
(12) "DATCP” means the Wisconsin department of agrlCu'l’ncludes individual specimens, eggs, larvae, seeds, propagules

ture, tra‘(lje and cons’L,Jmer protectlon. . and any other viable life-stages of such species. For fish, “inva-
(13) “Department” means the Wisconsin department of natdy,e species” includes all nonnative species.

ral resom:rc_es. Y . . Note: Section 23.22 (1) (c), Stats., states that “invasive species” means nonindige-
(14) “Disposal” means the lawful discharge, deposit, dumpwous species whose introduction causes or is likely to cause economic or environ-

ing or placing of any invasive species into or on any land or wafegntal harm or harm to human health.
in a manner that prevents the establishment, introduction or(25) “Management action” means limiting the spread of
spread of the disposed species. established populations or abating harmful ecological, economic,

ion is either infeasible or will take a significant effort over a

(11) “Cyanobacteria” means a predominately photosynthe
prokaryotic organism occurring singly or in colonies.
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social and public health impacts associated with invasive specieg40) “Possess” means to own, maintain control over, restrain,
introductions. hold, grow, raise or keep.

(26) “Native duckweed” means any of the followingemna (41) “Prohibited invasive species” or “prohibited species”
aequinoctialis (lesser duckweed, three—nerved duckweedipeans an invasive species that the department, at the time of list-
Lemna minor (common duckweed)Lemna obscura(littte ing under s. NR 40.04 (2), has determined is likely to survive and
duckweedpurple duckweed),emna perpusillgleast duckweed, spread if introduced into the state, potentially causing economic
minute duckweed)Lemna trisulca (forked duckweed, star or environmental harm or harm to human health, but which is not
duckweed), Lemna turionifera (perennial duckweed, turion found in the state or in that region of the state where the species
duckweed)Spirodela polyrrhizggiant duckweedolffia bore- s listed as prohibited in s. NR 40.04 (2), with the exception of iso-
alis (northern watermeal)\olffia brasiliensis(Brazilian water-  |atedindividuals, small populations or small pioneer stands of ter-
meal), andNolffia columbiangColumbian watermeal). restrial species, or in the case of aquatic species, that are isolated

(27) “Native species” means a species indigenous to Wiscdie-a specific watershed in the state or the Great Lakes, and for
sin, and includes an individual specimen. For fish, “native spehich statewide or regional eradication or containment may be
cies” means those fish species identified as native fish specieteasible.

Wisconsin Fishes 2000: Status and DistributioyLyons, J., P.  ~ (42) “Propagules” means specimens or parts of a species that
A. Cochran, and D. Fago, published by University of Wisconsiiye capable of producing additional specimens through either
Sea Grant Institute, and includes an individual specimen, regagdyyal or asexual reproduction, including not limited to seeds,
less of the specimen’s origin. roots, stems, rhizomes, tubers and spores.

(28) “Natural areas” means undeveloped or wild lands and (43) “pyplic highway” means every public street, alley, road,
those lands preserved or restored and managed for their natig@l\vay or thoroughfare of any kind, except waterways, in this
featuresjncluding but not limited to parks, forests, refuges, grasggate whileopen to public travel and use, but does not include pub-
lands, wetlands and shorelines on public and private lands. |ic poat access sites and associated parking areas.

_(29) "Nonnative” or "nonnative species” means a species not 44y “reasonable precautions” means intentional actioats
indigenous to Wisconsin, and includes an individual specimen, o ent or minimize the transport, introduction, possession or

(30) “Nonnative fish species in the aquaculture industryfransfer of invasive species. Reasonable precautions include but
means arctic chaiSalvelinus alpinys Atlantic salmon $almo  gre not limited to best management practices (BMPs) for invasive
salar), brown trout $almo truttg, chinook salmon@ncorhyn- species approved by the department, practices recommended by
chus tshawytschacoho salmon@ncorhynchus kisutghrain-  the “Wisconsin Clean Boats, Clean Waters” program and “Stop
bow trout Oncorhynchus mykisspink salmon ©ncorhynchus - aquatic Hitchhikers” campaign, and compliance with DATCP
gorbusch, redear sunfishLiepomis microlophystiger trout (@ quarantine regulations imposed under s. 94.01, Stats., or a United
hybrld ofSalvelinus fontinaligndSalmo trutta and tilapiaTila-  giates Department of Agriculture Animal and Plant Health
pia spp). Inspection Service quarantine declared undéST section 7714

(31) “Nonnative viable fish species in the aquarium tradegr 7715. For the transfer of aquatic plants, reasonable precautions
means goldfishGarassius auratys koi carp Cyprinus carpi9, include verifying that the species transferred is identified cor-
sterlet Acipenser ruthengsChinese hi-fin banded shaMyxo-  rectly and is not listed in s. NR 40.04 or 40.05 as prohibited or
cyprinus asiaticus bitterling Rhodeusspp.), ide [euciscus restricted, and that there are no other listed invasive species com-

idus) and weather loactMisgurnus anguillicaudatys ingled with the species being transferred.
(32) “Non-reproductive” means, for plants, not capable of (45) “Recombinant nucleic acid techniques” means labora-
reproduction sexually or asexually. tory techniques through which genetic material is isolated and

(33) “Nonviable” means, with respect to aquatic vertebratesanipulated in vitro and then inserted into an organism, resulting
includingfish sp_epies, species for which eggs, fry, or adults are miota transgenic organism.
capable of surviving water temperature below 38 degrees Fahreng) “Restricted invasive species” or “restricted species”

heit or not capable of surviving in fresh water. “Nonviablemeans an invasive species that the department, at the time of list-

means, with respect to terrestrial vertebrates, species that argfipfnder s. NR 40.05 (2), has determined is already established

capable of living, growing, developing, and functioning SUCCeSSthe state or in that region of the state where the species is listed

fully in Wisconsin’s outdoor environment. as restricted in s. NR 40.05 (2) and that causes or has the potential
(34) “Open pond” means an outdoor pond that is not entirely cause economic or environmental harm or harm to human

covered to prevent the escape of fish. health,and for which statewide or regional eradication or contain-
(35) “Order” means an element of the Linnean taxonomiment may not be feasible.

classification system, unless the context indicates otherwise.  (47) “Safe facility” means, for fish, an aquarium or container
(36) “Person” means an individual, partnership, corporatiothat does not directly drain into a water of the state, is not subject
society, association, firm, unit of government, public agency tw intermittent or periodic flooding, is not connected to any water
public institution, and includes an agent of one of these entitiesf.the state, and is not an open pond. For crayfish and other aquatic
(37) “Pet” means an animal raised or kept for Companionshiavertebrates, “safe facility” means an aquarium or container that
and generally kept indoors, in an enclosure or otherwise confif@gvents the escape of the aquatic invertebrates and that does not
or restrained, and not allowed to roam freely out-of-doors.  directly drain into a water of the state.

(38) “Plant” means, as a verb, to place entire live plants, plant (48) “Species” means monera, protista, fungi, plantae,
parts or seeds into the water, the ground or a planter out of dou#nalia, viruses, phytoplasmas, mycoplasma-like organisms
for the purpose of growing them. “Plant”, as a noun, means amyd prions and includes seeds, propagules and individual living
member of the Kingdom Plantae, lichens, algae and cyanobagecimens, eggs, larvae, and any other viable life—stages of such
teria, and any varieties, cultivars, hybrids or genetically modifiegpecies. “Species” includes genetically modified species, culti-
variants thereof, and includes any plant parts capable of vegetars, hybrids and sub-specific taxa.
tive or sexual reproduction. (49) “Transfer” means to buy, sell, trade, barter, exchange,

(39) “Plant taxa” mean taxonomic categories or units of plagive orreceive or to offer to buy, sell, trade, baréxchange, give
classification, such as family, genus, species, variety and cultivar.receive.
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(50) “Transport” means to cae, or attempt to cause, an invation by scientific and common names and by specific categories
sive species to be imported or carried or moved within the stadé species.

and includes accepting or receiving a specimen for the purpose of2) |peNTIFICATION OF PROHIBITEDSPECIES. (a) Algae and cya-
transportation or shipment. nobacteria. The following algae and cyanobacteria invasive spe-
(51) “Unknowing” means unaware of the presence of a praies are prohibited:

hibited or restricted invasive species. 1. Cylindrospermopsis raciborskfCylindro)

(52) “Waters ofthe state” has the meaning given itin s. 281.01 2. Didymosphenia geminai@idymo or rock snot), except
(18), Stats. in Lake Superior

Note: Section 281.01 (18), Stats., provides as follows: “Waters of the state” i i
includes those portions of Lake Michigan and Lake Superior within the boundaries 3. Nlte||OpSIS obtusz(S_tarry_stonewort) .
of this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding 4. Novel cyanobacterial epiphyte of the of8ggonematales
reservoirs, marshes, watercourses, drainage systems and other surface watghleed with avian vacuolar myelinopathy
groundwaternatural or artificial, public or private, within this state or its jurisdiction. 5. Prymnesium parv r(GoIden al a)

(53) “Wild animal” means any mammal, bird, or other crea- - y um parvuri>« 9 .
ture of awild nature endowed with sensation and the power of vol- 6. Ulva species, including species previously known as
untary motion, except fish and crayfish. Enteromorphaspecies

History: CR 08-074: cr. Register August 2009 No. 644 %f1—09;CR 10-016: (b) Plants. The following plant invasive species are prohib-
cr. (3m), am. (16), (42) and (53) Register August 2010 No. 656, eff. 9-1-10.  jte(:

NR 40.03 Classifications. (1) CLASSIFICATION CATEGO- 1. Ampelopsis brevipeduncula(Rorcelain berry) including

RIES. For purposes of this chapter, invasive species are classiﬁg‘a vanegate_d cultivar o . .
into the following categories: prohibited and restricted. 2. Anthriscus sylvestrigWild chervil) except in Barron,
Note: For informational and educational purposes, the department informaﬁ;Olumbla’ Dane, Milwaukee, Polk and Walworth counties

maintainsand updates as needed a caution list of invasive species and a list of non-re-3.  Bunias orientalis(Hill mustard) except in Green and
stricted invasive species. Caution list invasive species are either not found i”ll'?ﬂayette counties

state, or if they are, the extent of their presence or impact is not sufficiently docu- e

mented. Caution list species may have shown evidence of invasiveness in similar 4. Cabomba caroliniangFanwort)

environments in other states and could potentially spread in Wisconsin. Unlike the T ;

prohibitedand restricted categories, caution list category invasive species are not reg- S. Cem_aure_a SO|StI_tIaII$Ye|IOW Star thIStle)

ulated under this chapter. Additional information is needed to determine if caution 6. Chelidonium maju¢Celandine) in Ashland, Barron, Bay-
list species belong in another category. Any person finding a caution list speciegi@f Burnett, Chippewa, Douglas, Dunn, Florence, Forest, Iron,

knowing of its spread or lack thereof is encouraged to report the location, spread an . . . f
impact (if known) to the department and to contain the spread of the species. glade, Lincoln, Marinette, Oconto, Oneida, Polk, Price, Rusk,

person selling or distributing a caution list plant species is encouraged to distrioBie Croix, Sawyer, Taylor, Vilas and Washburn counties
educational materials asking that the plants not be planted near wild, natural or envi- e ; ; _
ronmentally sensitive areas. Non-restricted invasive species may have beneficial 7. Clrs_lum pal.UStre(European marsh th|Stle) except in Ash
uses, but they also may have adverse environmental, recreational or econ and, Bayfield, Chippewa, Door, Florence, Forest, Iron, Langlade,

impacts or cause harm to human health. Most of the non-restricted specieslarecoln, Marathon, Marinette, Menominee, Oconto, Oneida,

already integrated into Wisconsin’s ecosystems, and state-wide control or erad,'gﬁ-ce Rusk Sawyer Shawano Taylor and Vilas counties
tion isnot practical or feasible. Non-restricted category invasive species are notreg-__’ ! ! !

ulated under this chapter. All other non—native species recommended for listing as 8. Conium maculatunfPoison hemlock) except in Crawford,
invasive but not yet assessed for this rule are put on an informal pending list. Fupgne Grant, Green, lowa Lafayette, Richland, Rock, and Sauk
rule revisions will involve assessing some species from this list. c?unt’ies ’ ’ ' ’ ’ !

a

Note: A copy of the latest caution list and non-restricted list may be obtained i .
no cost at http://dnr.wi.gov/invasives or by writing to the department at the following 9. Crassula helmsi{Australian swamp crop or New Zealand

addrTSS: ive Pl Coordi ER/6 pygmyweed)
nvasive Plant Coordinator — . .
Wisconsin Department of Natural Resources 10. Cytisus scopariugScotch broom)
PO Box 7921 11. Dioscorea oppositifolifChinese yam)

Madison, WI 53707-7921 : o

(2) CRITERIA. The department shall consider the following 12 Egeria densgBrazilian waterweed) _
criteria in classifying a nonnative species as an invasive species13. Epilobium hirsutun{Hairy willow herb) except in Keno-
for the purpose of this chapter: sha county _ _ )

(a) The species’ potential to directly or indirectly cause eco- 14. Glyceria maxima(Tall or reed mannagrass) except in
nomic or environmental harm or harm to human health, incIudi%OWﬂ, Calumet, Dodge, Dodfpnd du Lac, Jéérson, Kenosha,
harm tonative species, biodiversity, natural scenic beautynard Kewaunee, Manitowoc, Milwaukee, Outagamie, Ozaukee,
ural ecosystem structure, function or sustainability; harm to tR&cine, Sheboygan, Walworth, Washington, Waukesha and Win-
long-term genetic integrity of native species; harm to refebago counties
reational, commercial, industrial and other uses of natural 15. Heracleum mantegazzianui@iant hogweed)
resources in the state; and harm to the safety or well being of 16. Humulus japonicugJapanese hops) except in Grant and
humans, including vulnerable or sensitive individuals. Crawford counties

(b) The extent to which the s_pecies_, is already present in_the 17. Hydrilla verticillata (Hydrilla)
state, or in portions of the state, including whether there are iso- 1g. Hydrocharis morsus-ranagEuropean frogbit)

lated pioneer stands. . . h
19. Lagarosiphon majofOxygen—-weed, African elodea or
(c) The likelihood that the species, upon introduction, Wilkfrican Watgerweerzj) jo(Oxyg

become establish.ed and Spr_ea‘? within the §tate. . 20. Lepidium latifolium (Perennial or broadleaved pep-
(d) The potential for eradicating the species or controlling t'ﬂ%rweed)

species’ spread within the state, including the technological and : . .
economic feasibility of eradication or control. n sglléls_szgggg)zauneatmr Lespedeza sericgSericea or Chi

(e) The socio—economic value afforded by the species, includ- 22. Leymus arenariusr Elymus arenariugLyme grass or

ing any beneficial uses or values the species may provide for eChd r ; ;
¥ ) h L yegrass) except in Door, Kewaunee, Manitowoc, Sheboy-
reation, commerce, agriculture or industry within the state. gan and Racine counties

History: CR 08-074: cr. Register August 2009 No. 644,%ff—09. . . .
23. Lonicera japonicaJapanese honeysuckle)

NR 40.04 Prohibited category. (1) PROHIBITED INVA- 24. Lonicera maacki{Amur honeysuckle) except in Adams,
SIVE sPECIES. Prohibited invasive species are identified in this seBrown, Calumet, Columbia, Crawford, Dane, Dodge, Fond du
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Lac, Grant, Green, Green Lake, lowa, Jefferson, Juneau, Kes@keheadpndParachanna ObscurgAfrican snakehead)For the latest list of non-

sha, Kewaunee, La Crosse, Lafayette, Manitowoc, Marquetf@P'€ fish species, contact the department at:

Milwaukee, Monroe, Outagamie, Ozaukee, Racine, Richland,
Rock, Sauk, Sheboygan, Vernon, Walworth, Washingtoauke-
sha, Waupaca, Waushara and Winnebago counties

25. Microstegium vimineur@Japanese stilt grass)
26. Myriophyllum aquaticungParrot feather)

27. Najas minor(Brittle naiad, or Lesser, Bushy, Slender,
Spiny or Minor naiad or waternymph)

28. Nymphoides peltat@rellow floating heart)
29. Paulownia tomentosgPrincess tree)

30. Polygonum perfoliatunMile—a—minute vine)
31. Polygonum sachalineng&iant knotweed)
32. Pueraria montangKudzu)

33. Quercus acutissiméSawtooth oak)

34. Rubus phoenicolasiu®Vineberry or wine raspberry) 9.
35. Torilis arvensigSpreading hedgeparsley)
36.

(d)

[EnY

O~NO O WN

Attn: FH/4

Wisconsin Department of Natural Resources
PO Box 7921

Madison, W1 53707-7921

Aquatic invertebrates except crayfisiThe following

aquatic invertebrate invasive species are prohibited:
. Bithynia tentaculatgdFaucet snail)

. Bythotrephes cederstroerf8piny water flea)

. Cercopagis pengdiFishhook water flea)

. Corbicula flumineaAsian clam)

. Daphnia lumholtz{Water flea)

. Dreissena rostriformigQuagga musskl

. Eriocheir sinens{Chinese mitten crabs)

. Hemimysis anomaléloody shrimp)

Potamopyrgus antipodaruNew Zealand mud snail)

(e) Terrestrial invertebrates and plant disease—causing micro-
Torilis japonica(Japanese hedgeparsley or erect hedgerganisms. Thefollowing terrestrial invertebrate invasive species

parsley) in Ashland, Barron, Bayfield, Buffalo, Burnett, Chipand .pllant disease—causing microorganism invasive species are
pewa, Clark, Douglas, Dunn, Eau Claire, Florence, Forest, Irgriohibited:

Jackson, Lincoln, Oneida, Pepin, Pierce, Polk, Price, Rusk, St. 1.
Croix, Sawyer, Trempeleau, Taylor, Washburn, Vilas and Wood 2.
counties 3

Adelges tsugaéHemlock woolly adelgid)
Agrilus planipennigEmerald ash borer)

. Amynthas oAmynthusspecies (Crazy worm)

37. Trapa natangWater chestnut)
38. Vincetoxicum nigrunor Cynanchum louisea@lack or

Louise’s swallow—-wort) except in Columbia, Crawford, Daned- '
iseas
Grant, Green, lowa, Jefferson, Juneau, Kenosha, La Crossg,

4. Anoplophora glabripennigAsian longhorned beetle)

5. Cryptococcus fagisugécale associated with beech bark
e)

Lafayette, Milwaukee, Monroe, Racine, Richland, Rock, Sauk, ©- Lymantria dispar Asian racAsian Gypsy moth)

Vernon, Walworth and Waukesha counties

39. Vincetoxicum rossicuror Cynanchum rossicuifiPale or
European swallow-wort)

(c) Fish and crayfish.The following fish invasive species and

crayfish invasive species are prohibited:

1. Channidae(snakehead), includinghanna argugNorth-
ern snakeheadfzhanna bleher{Rainbow snakeheadfhanna
gachua(Dwarf snakeheadzhanna maculat#Blotched snake-
head) Channa maruliugBullseye snakehead}hanna punctata
(Spotted snakehead), a@thanna striatalChevron snakehead)

2. Ctenopharyngodon idelléGrass carp)

. Cyprinella lutrensigRed shiner)

. Gambusia affinigWestern mosquitofish)

. Gambusia holbrook{Eastern mosquitofish)
. Hypophthalmichthys molitrigSilver carp)

. Hypophthalmichthys nobili@ighead carp)
. Mylopharyngodon piceu@lack carp)

. Sander luciopercgZander)

10. Scardinius erythrophthalmy&udd)

11. Tinca tinca(Tench)

© oo~NO O~ W

7. Phytophthora ramorunfSudden oak death pathogen)

Note: These terrestrial invertebrates and plant disease—causing microorganisms
are also regulated by the department under s. NR 45.04 and by DATCP under ch.
ATCP 21 and ch. 94, Stats.

(f) Terrestrial and aquatic vertebrates except fidte follow-
ing terrestrial and aquatic vertebrate invasive species are prohib-
ited:

1. Myiopsitta monachugMonk or Quaker parakeet or parrot)
2. Sus domesticéreral domestic swine)
3. Sus scrofgRussian boar) and other wild swine

(3) ACTIONSPROHIBITEDBY THIS CLASSIFICATION; EXEMPTIONS.

(a) Except as otherwise provided in pars. (b) to (h), no person may
transport, possess, transfer or introduce a prohibited invasive
cies identified or listed under sub. (2).

(b) Paragraph (a) does not apply to a person who transports,
possesses, transfers or introduces a prohibited invasive species
identified orlisted under sub. (2) if the department determines that
the transportation, possession, transfer or introduction was inci-
dental or unknowing, and was not due to the person’s failure to
take reasonable precautions.

Note: Paragraph (b) does not apply to preventive measures set out in s. NR 40.07.

(c) If authorized by a permit issued by the department under

12. All other nonnative fish and nonnative crayfish excepthis chapter, @erson may transport, possess, transfer or introduce
a. Established nonnative fish species and established noranprohibited invasive species for research, public display, or, if the

tive crayfish species
b. Nonnative viable fish species in the aquarium trade
c. Nonnative fish species in the aquaculture industry

species is not a fish or crayfish, for other purposes specified by the
department in the permit.

(d) A legally obtained nonnative wild animal that is a pet may

d. Fish species that the department has determined are nopgiPossessed, transported or transferred without a permit issued

able fish species

Note: As of Jan. 1, 2010, the department determined that the following Snakeh

fish species are nonviable fish specieGhanna amphibeu¢Chel snakehead),
Channa asiatica(Chinese snakeheadJhanna aurantimaculatgOrangespotted
snakeheadlzhanna bankanens{Bangka snakehead@hanna baramensi@aram
snakehead)Channa barcgBarca snakeheadfhanna burmanicéBurmese snake-
head),Channa cyanospiloBluespotted snakehea@hanna harcourtbutlerfinle
snakehead)Channa lucius(Splendid snakeheadfhanna maruliode$§Emperor
snakehead)Channa melnopteru¢Blackfinned snakehead)Channa melasoma
(Black snakehead)Channa micropelteg¢Giant snakehead)zhanna nox(Night
snakehead)Channa orientali§Ceylon snakeheadfhanna panawPanaw snake-
head),Channa pleurophthalméOcellated snakehead}hanna stewarti{Golden
snakeheadRarachanna AfricangNiger snakeheadparachanna insigniéCongo
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by the department under this chapter, but may not be introduced.

ealyote: “Wild animal” is defined in s. NR 40.02 (53) to mean any mammal, bird,
or other creature of a wild nature endowed with sensation and the power of voluntary
motion, except fish and crayfish.

(e) Paragraph (a) does not apply to a person who transports,
possessestansfers or introduces a terrestrial invertebrate or plant
disease-causing microorganism that is regulated under a quaran-
tine imposed by DATCP under s. 94.01, Stats., or a United States
Department of Agriculture Animal and Plant Health Inspection
Service quarantine area declared under 7 USC section 7714 or
7715 ifthe person is in compliance with a DATCP-USDA APHIS
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compliance agreement applicable to the terrestrial invertebrateesponsibldor controlling the prohibited species that exists on the
plant disease—causing microorganism. property.

(f) Paragraph (a) does not apply to a person who has a perniiote: The department anticipates it will request control of a prohibited invasive
: : . ecies only if it is feasible and reasonable to control the prohibited species on the
|ssueddpy I%ATCP undler s. A'I;CP 21.04 Lqulmporltatlon, ||110v ?operty.
ment, distribution or release of a pest or biological control agent .y ¢ ,oluntary cooperation is not achievable or likely, and it

that is a prohibited invasive species identified or listed under sy, sinle and reasonable to control the prohibited species on the
). ) _ property, the department or its designee may control the prohib-
(9) A person may transport, possess or give away a prohibifge@ species or it may offer the person the opportunity to negotiate
invasivespecies for the purpose of identification or disposal withhe terms of a consent order for control purposes.
out a permit issued by the department under this chapter, if the pergq) | 5 consent order is not achievable or likely, the department
son reports the location of origin of the pro_hlblted invasive speciggyy issue a unilateral order requiring that the person who owns,
to the department and no individual specimens or propagules &fitrols or manages the property control the prohibited species in
allowed to escape or be introduced. Reports shall be submitiedsrgance with a plan approved by the department unless the
within 30 days of the person taking possession and shall inclyfig,artment determines that the prohibited species is present
contact and property owner information, type and detailed log@rough no fault of the person. If the department determines that
tion of the species, the purpose for transporting, possessgig or the prohibited species is present through no fault of the person, the
ing away the invasive species, and the final disposition of the inygspartment or its designee may control the prohibited species.

sive ?pemets.b Tth's pafr_aﬁraph does not apply to terrestrial anqqy |f the person does not control the prohibited species upon
aquatic verteprates or fish species. o ~ order of the department, the department or its designee may con-
Note: Paragraph (g) does not apply to transport of identified carriers of invasiyey| the prohibited species and the department may recover the

species as described in s. NR 40.07 (5) (a). .
] ) . reasonable and necessary expenses it incurs.
Note: Reports for fish may be sent to:

Attn: FH/4 (f) The department may remove, or cause to be removed any
Wisconsin Department of Natural Resources detrimental fish or other aquatic invasive species from waters of
PO Box 7921 the State

Madison, WI 53707-7921
Note: Reports for other vertebrates may be sent to:
Attn: Wildlife Regulation Policy Specialist, WM/6

Note: All nonindigenous fish species are declared under s. NR 20.38 (6) to be det-
rimental fish if the fish were imported without a permit in violation of s. 29.735,
Wisconsin Department of Natural Resources tsrfgtcsié;;r?r;eeﬁund in any water where their presence is not specifically permitted by
PO Box 7921 ’

Madison, WI 53707-7921 Note: Persons finding any prohibited species are encouraged to report the species

. - . and its location to the department.
Note: Reports for terrestrial plants may be sent to: History: CR 08-074: cr. Register August 2009 No. 644 9f1-09;CR 10-016:

Attn: Forestry Invasive Species Coordinator — FR/4 :

Wisconsin Department of Natural Resources 2216 ng% (8216._,1%, 8.,14., 24, 36., 38., r. and recr. (2) (c) Register August 2010 No.
PO Box 7921 T

Madison, W1 53707-7921 . .-

Note: Reports for aquatic species except fish may be sent to: NR 40.045 Emergency additions to prO_th_Ited (fate' .
Attn: Aquatic Invasive Species Coordinator gory. (1) The department may temporarily identify an addi-
Yﬁ?ﬁC&'Q DetpartgtenltQ of Na{tégll Resources tional species as an invasive species and may classify it into the

arstow St., Room ihi i i
Waukesha WI 53168 prohibited category of s. NR 40.04 (2) if the secretary determines

Note: Reports for terrestrial invertebrates and plant disease—causing microorgtcme—1t all of the followmg are met:

isms may be sent to: (a) The species meets the definition of invasive species in s.
\Ij\?rest H_ealljth Prcitecti?anNroti:;rar?RCoordinator NR 40.02 (24).
39%0,?.3? H;‘éﬁ;?;eé‘d? atural Resources (b) Based on consideration of the criteria of s. NR 40.03 (2),
Fitchburg, WI 53711 the species meets the definition of prohibited invasive species for
Note: Reports may also be sent by email to invasive.species@wisconsin.gojnclusion under s. NR 40.04 (2)
(h) Paragraph (a) does not apply to any of the following:  (c) An emergencgxists, making it necessary for the preserva-
1. A person who holds a scientific collector permit for thtion of public peace, health, safety or welfare, or the environment,
invasive species under s. 29.614, Stats. to require the immediate identification and classification of the
2. A person who, while lawfully fishing, inadvertentlySPecies as a prohibited invasive species under this chapter prior to
catches a fish invasive species. the time it would take effect if the department complied with the

Note: Section NR 20.20 (73) (c) 1. sets a bag limit of 0 for nonindigenous detF‘?—rocedures for permaqent rulemaking under ch. 227, Stats. )
mentalfish, but allows one such fish to be taken by hook and line if it is killed immedi- (2) Department action under sub. (1) shall become effective
atelyand delivered immediately to a department service center or regional office. ggon issuance of an emergency order by the secretary and pu bli-

nonindigenous fish species are declared under s. NR 20.38 (6) to be detrimental . . )
if the fish were imported without a permit in violation of s. 29.735, Stats., or are fou on of a notice of the emergency order in the official state

in any water where their presence is not specifically permitted by the departmefi€Wwspaper.

(4) ConTROL REQUIREMENTS. (@) Unless entry is otherwise (3) The department shall provide the notice of the emergency
authorized by law, if the department has reason to believe thatrder to the Wisconsin Council on Invasive Species and shall
prohibited species is present, the department or its designee mraynptly notify the public of its determination by issuing a press
enter property to inspect for, survey or control prohibited specikdease, by posting the notice of the emergency order on the
with permission of the person who owns, controls or manages tiepartment’s internet site, and by such other means as the depart-
property, but if the person does not grant permission or cannothent determines are reasonably likely to inform the public.
located by the department after making reasonable effort, the(4) Duringthe time that an emergency order issued under sub.
department may seek an inspection warrant from the appropriggis in effect, the actions prohibited by s. NR 40.04 (3) (a) and
circuit court authorizing entry. the exemptions of s. NR 40.04 (3) (b) through (h) apply to the

(b) The department may ask any person who owns, controlgdgitional species. In addi_ti_on, the co_ntrol requirements of s. NR
manages property where a prohibited species is present to corftfoP4 (4) apply to the additional species.
the prohibited species in accordance with a plan approved by thg€5) The identification and classification under sub. (1) of an
department. The department will seek funds to assist in the cadéditional species as an invasive species in the prohibited cate-
trol of prohibited species. However, a person who owns, contrglsry terminates 2 years after the emergency order is issued under
or manages property where a prohibited species is presensub. (2), when the emergency order issued under sub. (2) is with-
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drawn by the department, or when a permanent rule takes effect28. Leymus arenariusr Elymus arenariugLyme grass or

adding the species to this chapter, whichever occurs first.  sand ryegrass) in Door, Kewaunee, Manitowoc, Sheboygan and
Note: Under s. 23.22 (2t) (a), Stats., the department may promulgate an enfdRCine counties

gency rule to identify, classify, or control an invasive species and is not required to ; H ;

provide evidence that such a rule is necessary for the preservation of public peﬁ:éa 29. Lonicera .maaCkl(Amur honeySUCkle) in Adams, Brown,

health, safety, or welfare or to provide a finding of emergency for such a rule. lumet,Columbia, Crawford, Dane, Dodge, Fond du Lac, Grant,

emergency rule promulgated under s. 23.22 (2t) (a), Stats., remains in effect fo(@reen, Green Lake, lowa, Jefferson, Juneau, Kenosha, Kewau-

months owntil the repeal of the emergency rule, or until the effective date of the pg{fmae g Crosse Lafayette, Manitowoc, Marquette, Milwaukee

t rule identifying, classifying, trolling the invasi ies, which ¢ . :
g?c':ﬁ: ﬁr,l;f' entifying, classifying, or controlling the invasive species, whic **Monroe, Outagamie, Ozaukee, Racine, Richland, Rock, Sauk,
History: CR 08-074: cr. Register August 2009 No. 644,%f1-09. Sheboygan, Vernon, V\(alworth, Washlngton, Waukesha, Wau-
paca, Waushara and Winnebago counties
NR 40.05 Restricted category. (1) RESTRICTEDINVA- 30. Lonicera morrowii(Morrow’s honeysuckle)

SIVE SPECIES. Restricted species are listed or identified in this sec- 31 |onicera tatarica(Tartarian honeysuckle)
tion by scientific and common names and by specific categories 32. Lonicera x bellaBell's or showy bush honeysuckle)
of species. ' L .

33. Lythrum salicaria(Purple loosestrife)

(2) lDI.ENTlFICATION O.FRESTR|CTEDSPECIES' (a) Alg.ae. and .Cya- Note: Purple loosestrife is also designated as an invasive aquatic plant statewide
nobacteria. The following algae and cyanobacteria invasive Spgader s. NR 109.07 (2).

cies are restricted: None. o _ _ 34. Myriophyllum spicatun{Eurasian watermilfoil)
(b) Plants. The following plant invasive species are resmCted:_Note: Eurasian watermilfoil is also designated as an invasive aquatic plant state-
1. Ailanthus altissimgTree of heaven) wide under s. NR 109.07 (2).

35. Pastinaca sativgWild parsnip), except for the garden
vegetable form

36. Phragmites australigPhragmites or Common reed) non-
native ecotype

37. Polygonum cuspidaturfdapanese knotweed)

38. Potamogeton crispu&Curly—leaf pondweed)
Note: Curly-leaf pondweed is also designated as an invasive aquatic plant state-

2. Alliaria petiolata (Garlic mustard)

3. Anthriscus sylvestri@Nild chervil) in Barron, Columbia,
Dane, Milwaukee, Polk and Walworth counties

4. Bunias orientalis(Hill mustard) in Green and Lafayette
counties

5. Butomus umbellatu@-lowering rush)

6. Campanula rapunculoideg&Creeping bellflower) wide under s. NR 109.07 (2).
7. Carduus acanthoide@lumeless thistle) 39. Rhamnus cathartic€Common buckthorn)
8. Carduus nutangMusk thistle or Nodding thistle) 40. Rhamnus frangular Frangula alnus(Glossy buckthorn)
9. Celastrus orbiculatugOriental bittersweet) including the Columnaris (tall hedge) cultivar but excluding the
10. Centaurea biebersteiniCentaurea maculoser Centau- cultivars Asplenifolia and Fineline (Ron Williams)
rea Stoequpotted knapweed) 41. Rosa multiﬂordMUltiﬂOra rose)

11. Chelidonium majugCelandine) except in Ashland, Bar-  42. Tanacetum vulgar€Tansy), except the cultivars Aureum
ron, Bayfield, Burnett, Chippewa, Douglas, Dunn, Florence, Fgtnd Compactum
est, Iron, Langlade, Lincoln, Marinette, Oconto, Oneida, Polk, 43. Torilis japonica(Japanese hedge parsley or erect hedge-
Price, Rusk, St. Croix, Sawyer, Tayloilag and Washburn coun- parsley) except in Ashland, Barron, Bayfield, Buffalo, Burnett,
ties Chippewa, Clark, Douglas, Dunn, Eau Claire, Florence, Forest,
12. Cirsium arvensgCanada thistle) Iron, Jackson, Lincoln, Oneida, Pepin, Pierce, Polk, Price, Rusk,
13. Cirsium palustre(European marsh thistle) in Ashland,St' Croix, Sawyer, Trempeleau, Taylor, Washburn, Vilas and

Bayfield, Chippewa, Door, Florence, Forest, Iron, Langlade, LitWOOd counties o .

coln, Marathon, Marinette, Menominee, Oconto, Oneida, Price, 44- Typha a”QUSt'fO“E(N?WOW"?af cattail)

Rusk, Sawyer, Shawano, Taylor and Vilas counties 45. Typha x glaucgHybrid cattail)
14. Conium maculatun(Poison hemlock) in Crawford, Dane, ~ 46. Vincetoxicum nigrunor Cynanchum louiseaglack or

Grant, Green, lowa, Lafayette, Richland, Rock, and Sauk counﬂiGemuse’sI swaIIJovgf—wort) lJn Colum}?la, Crr1awaordC, Dane,LG][ant,
15. Cvnoglossum officinalédound’s tongue reen, lowa, Jefferson, Juneau, Kenosha, La Crosse, Lafayette,

_y 9 . ¢ gue) Milwaukee, Monroe, Racine, Richland, Rock, Sauk, Vernon,

16. Dipsacus laciniatugCut—leaved teasel)

. S Walworth and Waukesha counties
17. Dipsacus sylvestrier Dipsacus fullonunfCommon tea- ¢y ki and crayfish. The following fish invasive species and

sel) o i ) crayfish invasive species are restricted:

18. Elaeagnus angustifoligRussian olive) 1. Established nonnative fish species and established nonna-

19. Elaeagnus umbellatéAutumn olive) tive crayfish species

20. Epilobium hirsutum(Hairy willow herb) in Kenosha 2. Nonnative viable fish species in the aquarium trade
county o _ _ _ 3. Nonnative fish species in the aquaculture industry

21. Epipactis helleborin€Helleborine orchid) 4. Nonviable fish species

22. Euphorb?a cyparissiagCypress spurge) (d) Aquatic invertebrates except crayfisilhe following

23. Euphorbia esulgLeafy spurge) aquatic invertebrate invasive species are restricted:

24, Galeopsis tetrahifHemp nettle) 1. Cipangopaludina chinensi€hinese mystery snail)

25. Glyceria maximgTall or reed mannagrass) in Brown, 2. Dreissena polymorphé&ebra mussel)
Calumet, Dodge, Door, Fond du Lac, Jefferson, Kenosha, (e) Terrestrial invertebrates and plant disease—causing micro-
Kewaunee, Manitowoc, Milwaukee, Outagamie, OZaUkeélrs%anisms.Thefollowing terrestrial invertebrate invasive species
Racine, Sheboygan, Walworth, Washington, Waukesha agfl plant disease-causing microorganism invasive species are

Winnebago CountieS restricted:
26. Hesperis matronaligDame’s rocket) 1. Lymantria dispaEuropean Gypsy moth) European race
27. Humulus japonicugJapanese hops) in Grant and Crawin all counties except those included in a DATCP quarantine under
ford counties S. 94.01, Stats., or a United States Department of Agriculture Ani-
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mal and Plant Health Inspection Service quarantine declaratiatroduced without a permit issued by the department under this

under 7 USC section 7714 or 7715. chapter.
Note: This terrestrial invertebrate is also regulated by DATCP under ch. ATCP 21 (i) Multiflora rose, when used as root stock for ornamental
and ch. 94, Stats. roses, may be transported, transferred or introdwitedut a per-

Note: Gypsy moth quarantined areas may be viewed at: http://www.gypsmit issued by the department under this chapter.

moth.wisconsin.gov/. ' . .
(f) Terrestrial and aquatic vertebrates except fiihe follow- (i) Koi carp and goldfish may be transported, possessed or
ing terrestrial vertebrate invasive species are restricted: transferred without a permit issued by the department under this
. ) ] chapter but koi carp may not be used as bait or introduced to any
1. Trachemys scripta elega(®ed-eared slider) with a cara-yyater of the state except waters of the state that are artificial,
pace (top shell) length less than 4 inches. entirely confined and retained upon the property of a person, do
(3) ACTIONSRESTRICTEDBY THIS CLASSIFICATION; EXEMPTIONS.  not drain to other waters of the state, are not subject to intermittent
(a) Except as otherwise provided in pars. (b) to (0), no person nagyeriodic flooding, and are not connected to any other water of
do any of the following: the state.
1. Transport, possess, transfer or introduce a restricted invavote: Section NR 20.08 (1) prohibits the use of goldfish as bait and the possession
sive fish or crayfish species identified or listed under sub. (2).0f goldfishin any form or manner on any water of the state.

: . . —~_(K) If held in a safe facility, rusty crayfish, nonviable fish spe-
Sivez'sp-gceilgg‘?ggr’]tti;iaerasgerrlgtégtruonddu;reszgy (Ozt)h er restricted inv les and nonnative viable fish species in the aquarium trade may

be transported, possessed or transferred without a permit issued
(b) Paragraph (a) does not apply to a person who transpoi{sihe department under this chapter. In addition, rusty crayfish
possesses, transfers or introduces a restricted invasive sp 85 be transported, possessed or transferred without a permit

identified orlisted under sub. (2) if the department determines thghen peing used as bait on the Mississippi river as authorized
the transportation, possession, transfer or introduction was ingider s. NR 19.27 (4) (a) 1. a.

dental or unknowing, and was not due to the person’s failure to

take reasonable precautions. , ) transported, possessed in a safe facility, possessed in a registered
Note: Paragraph (b) does not apply to preventive measures set out in s. NR 4 farm, or transferred without a permit issued by the department
(c) If authorized by a permit issued by the department undgider this chapter.

this chapter, ‘@erson may transport, possess, tran_Sfef_ or introducgote: o department permit is required under this chapter and s. 29.735, Stats., to

a restricted invasive species for research, public display, or #@gort nonnative fish for the purpose of introductioio any waters of the state, and

other purposes specified by the department in the permit.  under s29.736, Stats., to stock or introduce any fish, and DATCP regulates fish farms
under ch. ATCP 10.

(d) A legally obtained nonnative wild animal that is a pet may ) Paragraph (a) does not apply to a person who has a permit

be possessed, transported or transferred without a permit |ssiggggd by DATCP under s. ATCP 21.04 for importation, move-

by the figpartmep_t U“F’ef Fh's chapter. _ ment, distribution or release of a pest or biological control agent
Note: "Wild animal” is defined in s. NR 40.02 (53) to mean any mammal, b'“t%?t is a restricted invasive species identified or listed under sub.

(L) Nonnative fish species in the aquaculture industry may be

or other creature of a wild nature endowed with sensation and the power of volun
motion, except fish and crayfish.

(e) Paragraph (a) does not apply to a person who transports(n) Paragraph (a) does not apply to phragmites associated with
possessestansfers or introduces a terrestrial invertebrate or pladteed bed treatment unit used in a wastewater treatment facility
disease—causing microorganism that is regulated under a quapatihorized by a WPDES permit under ch. 283, Stats.
tine imposed by DATCP under s. 94.01, Stats., or a United Statego) Paragraph (a) does not apply to any of the following:
Department of Agriculture Animal and Plant Health Inspection 1. A person who holds a scientific collector permit for the
Service quarantine area declared under 7 USC section 7714nQasive species under s. 29.614, Stats.

7715 ifthe person is in compliance with a DATCP-USDA APHIS 5 A person who, while lawfully fishing, inadvertently
compliance agreement applicable to the terrestrial invertebrate.Qf-nes a fish invasive ’species. '

plant dlsease—causmg microorganism. Note: Section NR 20.20 (73) (c) 1. sets a bag limit of 0 for nonindigenous detri-
(f) A person may transport or give away a restricted invasiventalfish, but allows one such fish to be taken by hook and line if it is killed immedi-

; : [T ; ; atelyand delivered immediately to a department service center or regional office. All
spemes_for the purpo;e_ of identification, education, contnhl_ser nonindigenous fish species are declared under s. NR 20.38 (6) to be detrimental fish
posal without a permit issued by the department under this ch@pre fish were imported without a permit in violation of s. 29.735, Stats., or are found

ter, if no viable individual specimens or propagules are allowéckny water where their presence is not specifically permitted by the department.
to escape or be introduced. This paragraph does not apply t§4) CONTROL REQUIREMENTS. Any person who grows a
aquatic plants, algae and cyanobacteria, terrestrial and aquegtricted plant at a nursery shall make a good faith effort to
vertebrates or fish species. destroy it upon closure of the nursery.

(g) For aguatic plants, algae and cyanobacteria, a person mte: Am perscr who owns, sontoe o/ nenages e e 2 eticed e,
tra_nspo_r_t OQ'Ve away a reStr'Cted |nva3|ve spe(:|es_f(_)r the PUIPOSSecies or where there is a high priority reéource threatened by a restricted plant spe-
of identification, control or disposal without a permit issued by ths is encouraged to control the restricted plant or contain it to the already infested
department under this chapter if the restricted invasive speciestfs. to fedclléeogs gggulatgn, and t: fostefzggg;n’\?fec’éii g{geggecdnggclglsé

H , H H story: — . cr. Register August 0. 8 —09; — .

listed on the department's website as present in the Waterbg#?(z) (b) 1L, 13., 14., 25., 29, 43., 46. Register August 2010 No. 656, eff. 9-1-10.
from which the aquatic plant, algae or cyanobacteria came or, |

the restricted invasive species is not listed, the person reports th@lR 40.06 Invasive species permits. A person may

restricted invasive species to the department within 30 days. transport, possess, transfer or introduce a prohibited invesive

Note: Reports required by par. (g) shall be sent to: cies listed in s. NR 40.04 (2), or a restricted invasive species listed
muaﬂﬁ liﬂvgswensrﬁeﬁt'e? ﬁogrglpgw . in s. NR 40.05 (2), if the person has been issued a permit by the
141 NW Barstow St Room 180 ooees department under this section for the activity.

Waukesha, WI 53188 (1) WRITTEN APPLICATIONREQUIRED. (a) Applications for per-

Note:_NtevYj pODutlatior:S 0f_restr|icted f;l_quatic plant species ma)é_be trePO';ted t? fhits under this chapter shall be submitted in writing to the depart-
appropriate department regional aquatic invasive species coordinator. For ali ; it
known waterbodies with restricted aquatic plant, algae and cyanobacteria spe ,nt.on forms available from th.e department. The a_lppllcathn
see http://dnr.wi.gov/invasives/aquatic. To contact the appropriate aquatic inva: Il include the name and quantity or number of invasive species
species coordinator see http://dnr.wi.gov/invasives/aquatic/contacts/. specimens for which a permit is sought, whether the permit is
(h) Restricted plant species parts that are incapable of repought for the transportation, possession, transfer or introduction

ducing or propagating may be transported, transferred aftthe invasive species, a description of other relevant permits,
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approvals or licenses of the applicant and the applicant’s purpos€a) The permit or approval expressly authorizes the transporta-
or reasons for seeking a permit. The department may request aifl, possession, transfer or introduction of the prohibited inva-
tional information in order to determine whether the criteria afivespecies listed in s. NR 40.04 (2), or the restricted invasive spe-
sub.(2) are met. This may include but is not limited to: where thaes listed in s. NR 40.05 (2).

invasive species is located or will be kept, how they will be kept (b) The permit or approval includes legally enforceable
from spreading into the wild, how they will be disseminated, ardquirements that are at least equivalent to those that would be
how they will be destroyed once the applicant is done using thagBntained in a permit issued by the department under this chapter.

Note: Applications for permits for fish and aquatic invertebrates may be sent to: (C) The person is not in violation of the permit or approval.

Attn: FH/4 A 074 . _

Wisconsin Department of Natural Resources History: CR 08-074: cr. Register August 2009 No. 644,%ffL—09.

PO Box 7921 .

Madison, WI 53707-7921 NR 40.07 Preventive measures. (1) NoTIFICATION

Note: Applications for permits for terrestrial plants may be sent to: REQUIRED. Any person _WhO possesses a restricted Invasive fish
Attn: Forestry Invasive Species Coordinator — FR/4 species in a safe facility shall notify the department within 24
pasconsin Department of Natural Resources hours of anyescape of a specimen or viable part of a specimen, or
Madison, WI 53707-7921 of any failure of the integrity of the safe facility that could allow

Note: Applications for permits for aquatic plants may be sent to: the_ escape of any specimen or V|able_ part of a specimen. The
Attn: Aquatic Invasive Species Coordinator notice shall be made in writing by mail or by e-mail and shall
Wisconsin Department of Natural Resources include the specific location of the known, suspected, or antici-

arstow St., Room 180 N . .
Waukesha, WI 53188 pated escape and the fish species involved.

Note: Applications for permits for other vertebrates may be sent to: Note: The notice shall be mailed to the Director, Bureau of Fisheries Manage-
Attn: Wildlife Regulation Policy Specialist, WM/6 ment, Wisconsin Department of Natural Resources, PO Box 7921, Madison, Wis-
Wisconsin Department of Natural Resources consin 53707-7921 and e-mailed to DNRFishHabitatProtection@wisconsin.gov.
PO Box 7921 (2) IMMEDIATE REMOVAL OF AQUATIC PLANTSAND AQUATIC ANI-

Madison, Wl 537077921 MALS AND DRAINAGE OFWATER. (&) Except as provided in pars. (b)

~ Note: Applications for permits for terrestrial invertebrates and plant disease—ca;tls— .
ing microorganisms may be sent to: 0 (9):
Forest Health Protection Program Coordinator 1. Any person who removes a vehicle, boat, boat trailer, boat-
Hosconsin Sgtﬂﬁgwegé‘)f Natural Resources ing or fishing equipment, or other equipment or gear of any type
Fitchburg, W1 53711 from any inland or outlying water or from its bank or shore shall
(b) The department shall act on complete permit applicatiofgnove all attached aquatic plants and aquatic animals immedi-
within 45 days following receipt of the application. ately after removing the vehicle, boat, boat traleating or fish-

(2) APPROVALCRITERIA. The department shall review permitnd equipment or other equipment or gear from the water, bank or
applications to determine whether all of the following criteria aﬁ%ore and before leaving any boat launch area or associated park-

met: area.
) . . . ote: Section 30.07 (2) (a) and (b), Stats., prohibit any person from placing or
(a) The applicant is knowledgeable in the proper managemgﬁ{}raﬁng a vehicle, seaplane, watercraft, or other object of any kind in a navigable

or humane care of the invasive species. water if it has any aquatic plants or aquatic animals attached to the exterior and from

. . o king off with a seaplane, or transporting or operating a vehicle, watercraft, or other

(b) The a_lppllcant has an adequate site or faC|I|ty for conta ject of any kind on a highway with aquatic plants or aquatic animals attached to
ment of the invasive species. the exterior.

(c) The applicant has demonstrated to the department’s satis-2. Any person who removes a vehicle or equipment other than
faction that permitted activities will not cause significant ecologigoating or fishing equipment, or gear of any type from any inland

or economic harm or harm to human health. or outlying water or from its bank or shore shall drain all water
(d) The applicant has complied with the conditions of any pr&om the vehicle, equipment or gear, including watearig motor,
vious department permits issued under this chapter. tank or other container, immediately after removing the vehicle,

(3) ISSUANCEAND CONDITIONS. (a) If it determines that there €duipment or gear from the water, bank or shore and before leav-
fag any boat launch area or associated parking area.

is significant public interest, the department may hold a publ|

. . . : P : Note: Section NR 19.055 (1) requires any person who removes a boat, boat trailer,
informationalhearing on a permit application before acting on th:%ating equipment or fishing equipment from any inland or outlying water or its bank

application. or shore to immediately drain all water from the boat, boat trailer, boating equipment

i i itari i i ishing equipment, including water in any bilge, ballast tank, bait bucket, live well
(b) An appllcant meeting the criteria described in sub. (2) mayother container immediately after removing the boat, boat trailer, boating equip-

be issued a permit subject to conditions the department ConSid:ﬁ‘Jﬁ or fishing equipment from the water, bank or shore, with certain exceptions.
reasonable. Note: Chapters NR 320, 323, 328, 329, 341, 343 and 345, relating to general navi-
(4) RECORDSAND REPORTING. Each permittee shall keep a Curgablewaters permit criteria, set out equipment decontamination requirements to stop

. L he spread of invasive species from one waterway to another and require removal of
rent, correct and complete record of all permit activities &g plants, animals, mud, debris, etc., before and after use.

required by '_[he department, on forms available Trom the departyote: see ss. 30.18 (2) and 31.02 (1), Stats., regarding the diversion or withdrawal
ment. Permit records may be inspected and copied by the depdrtater from lakes and streams. Withdrawals are regulated through individual per-

ment at any time. Copies of records shall be provided to taﬁ'és that may consider the associated risk of spreading invasive species.
department upon request. (b) The department may exempt any vehicle, equipment or

(5) PERMIT TRANSFERALTERATION. Unless expressly provided gear in writing from par. (a) 1. or 2. if it determines that it will not
by the terms of the permit or by subsequent written approval of (HPW invasive species to be transported to other waters. _
department, permits issued under this chapter are not transferabld®) Paragraph (a) does not apply to decontaminated equip-

No person may alter or deface a permit issued under this chapgiht. tanks or containers when used for the operation or mainte-

; nance of dry fire hydrants that are subject to ch. NR 329.
(6) VioLations. No person may violate any term of any per Note: See s. NR 329.04 (1) (c) 5. and (2) (c) 4. c. regarding the maintenance and

mit issued under this chapter. operation of dry fire hydrants.
(7) OTHERPERMITSORAPPROVALS. A person who holds a per-  (d) Paragraph (a) 1. does not apply to an aquatic animal whose
mit or approval issued by the department under another chaptes@$session is authorized by department rule.

a statute other than s. 23.22, Stats., is not required to hold a permite: An example of an aquatic animal whose possession is authorized by depart-
under this chapter to transport, possess, transfer or introdugeest rule is a dead game fish taken in compliance with ch. NR 20.

prohibitedinvasive species listed in s. NR 40.04 (2), or a restricted (e) Paragraph (a) 2. does not apply to water in closed engine
invasive species listed in s. NR 40.05 (2), if the department detevolingsystems or to tanks or containers of potable drinking water
mines that all of the following apply: or other beverages meant for human consumption.
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(f) Paragraph (a) 2. does not apply to water in a container ttiah control zone designated under s. 26.30 (7), Stats., a DATCP
holds live bait minnows obtained from a Wisconsin bait dealer,gtiarantine area imposed under s. 94.01, Stats., or a United States
the container holds no other fish, contains 2 gallons or lessépartment of Agriculture Animal and Plant Health Inspection
water, and is used to transport only live minnows that have r&¢rvice quarantine area declared under 7 USC section 7714 or
been exposed to water or fish from that inland or outlying wat@év15, for the specific identified invasive species.
or will be used for bait only on the same inland or outlying water,note: Identified carriers of invasive terrestrial invertebrates and plant-disease
its bank or shore. causing microg@anisms most commonly include but are not limited to trees that sup-

. — : ; - t life stages of the invasive species. Trees include all parts of a tree including
Note: The transport of live fish and fish eggs away from any inland or outlyi or .
water or its bank or shore is prohibited by s. NR 19.05 (3), with certain exceptio| bs, branches, roots and foliage. Raw forest products such as unprocessed logs,

slabs with bark, cut firewood and chips may be considered as carriers. The depart-

(9) Paragraph (a) does not apply to vehicles, equipment,n@nt does not consider certified firewood to be an identified carrier. Certified fire-
gear while engaged in fire suppression. wood is firewood that has been treated by a DATCP—-certified firewood dealer using

. one or more DATCP-approved firewood treatment methods to prevent the spread of
(3) TRANSPORTOF VEHICLES AND EQUIPMENTINTO WISCONSIN; invasive pests.

REMOVAL PRIORTO ENTRY OF AQUATIC PLANTS AND AdQUC/j-\'I.'IC ANI- . (b) Paragraph (a) does not apply to a person who fransports an
MA"S AND DRA'NAGEOFWQTER' (a)f Iixmfepﬁ as provided in pars. (b} jenified carrier of an invasive species from a department infesta-
to (d), no person may do any of the following: ) tion control zone designated under s. 26.30 (7), Stats., a DATCP

1. Transport over land from another state any vehicle, bogharantine area imposed under s. 94.01, Stats., or a United States
boat trailer, boating or fishing equipment, or other equipment gnartment of Agriculture Animal and Plant Health Inspection
gear of any type for use on any water of the state or its banks@ryice quarantine area declared under 7 USC section 7714 or
shore unless the person first removes all attached aquatic plafis5 if the person is in compliance with a DATCP-USDA
and aquatic animals from the vehicle, boat, boat trailer, boatingQs|s compliance agreement applicable to the terrestrial inver-
fishing equipment, or other equipment or gear of any type befqgg ate or plant disease-causing microorganism.

entering the state. (6) USE OF PROHIBITED FISH OR CRAYFISH AS BAIT. Unless
Note: Section 30.07 (2)a) and (b), Stats., prohibit any person from placing or )

operating a vehicle, seaplane, watercraft, or other object of any kind in a navigadthorized by a permit iSSUEd_ b_y the_’ de_partment Und_er this che}p-
water if it has any aquatic plants or aquatic animals attached to the exterior and ftey N0 person may use a prohibited fish invasive species or prohib-

taking off with a seaplane, or transporting or operating a vehicle, watercraft, or og@d crayfish invasive species as bait.
object of any kind on a highway with aquatic plants or aquatic animals attached to . o , . . . . ) -
the exterior. Note: Prohibited fish invasive species and crayfish invasive species are identified

2. Transport over land from another state any vehicle, equii'b§‘ NR 40.04 (2) (). . .

ment other than boating or fishing equipment, or gear of any ty_pe(7) INTRODUCTIONPROHIBITED. Unless authorized by a permit
for use on any water of the state or its bank or shore unless the {5§1€d by the department under this chapter, no person may
son first drains all water from the vehicle, equipment or ge troduce a nonnative algae_or cyanobacteria species in any water
including water in any motor, tank, or other container befofd the state. This subsection does not apply to the incidental
entering the state. introduction of_ a nonnative algae or cyano_bacterla species by a

Note: Section NR 19.055 (2) prohibits any person from transporting over lafErson OPer‘?‘““g an alrc_raft, vehicle, equipment or gear while
from another state any boat, boat trailer, boating equipment or fishing equipmem&dﬁ}gaged in fire suppression.

use on any water of the state or its bank or shore unless the person drains all walghe: Section 23.24 (3) (a) 1., Stats., prohibits any person from introducing non-

from the boat, boat trailer, boating equipment or fishing equipment, including waetiive aquatic plants into waters of this state unless the person has a valid aquatic
in any bilge, ballast tank, bait bucket, live well or other container before entering mgm management permit issued by the department.

state, with certain exceptions. i . History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-168910-016:
(b) The department may exempt any vehicle, boat, boat traitef, (4) and (7) Register August 2010 No. 656, eff. 9-1-10.

equipment or gear in writing from par. (a) 1. or 2. if it determines
that it will not allow invasive species to be transported to waters NR 40.08 Enforcement. Under s. 23.22 (9), Stats., if the

of the state. departmentinds that any person is violating this chapter or a per-
(c) Paragraph (a) 1. does not apply to dead game fish lawfuityt issued under this chapter, the department may do one or more
taken in another state, as provided by s. 29.047, Stats. of the following:

(d) Paragraph (a) 2. does not apply to water in closed enging1) Issue a citation pursuant to ss. 23.50 to 23.99, Stats.

coolingsystems or to tanks or containers of potable drinking water (2) Refer the matter to the department of justice for enforce-
or other beverages meant for human consumption.

ent.

(4) ILLEGAL TO LAUNCH, TAKE OFF OR TRANSPORT. (&) Except o . ;
as provided in par. (b), no person may place or operate a vehigﬁé%))pRpg\r/tﬂI;?tf ?gr ﬁ)](eergr;ilrt]éssued under this chapter, after notice
watercraft or other object of any kind in any wetland or non-navi- . """ 2 0e 074 o Redister A 2009 No. 644, Gl —
gable water of the state if the vehicle, watercraft or other object hag >t CR 087074:cr. Register August 2009 No. 6 (#AL09.
an aquatic plant or aquatic animal attached to the exterior. NR 40.09 Interagency coordination.  This chapter does

(b) Paragraph (a) does not apply if the aquatic plant is natiyg; affect the authority of DATCP under chs. 93, 94, 95 and 97,
duckweed or wild rice. _ Stats. The action of the department under this chapter shall be

(c) Paragraph (a) does not apply to vehicles, watercraft or othgprdinated with DATCP. The secretaries of the department and
objects while engaged in fire suppression. DATCP shall execute a memorandum of agreement to enable
~ (5) QUARANTINED MATERIALS. (&) No person may transport arcoordination of invasive species work of their departments.
identified carrier of an invasive species from a department infestaHistory: CR 08-074: cr. Register August 2009 No. 644,%-09.
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